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And if each Atem in gradation roll, 

Alike efſential to the amazing whole; 
The leaft confufion but in one, not all 

That ſyſtem only, but the whole muſt fall. | 
5 b Porx's Moral Ep files. 


— 
—— 


* 2 — 
n 


4 
i} 
| 

5 1 | 
1 

l 

4 
Y 
| 


* 2 7 7 

— 3 2 

* * 8 an ._ = * 
De r 
Fr 


Þ * 
% 
—— —uœ⅛ö wa 
— * a 
& 4 1 -o nw EF 
N aw 1 — 
o Ow — * — T9 


VOL I. 


PRINTED rox G. d. J. AND J. ROBINSON, 
| PATERNOSTER-ROW. 


MDSecxclI. 


2 


INTRODUCTION. 


Th E time is not far diſtant, when the inha- 
bitants of every country were intereſted in the 
projects and hopes of the French nation; the 
time is not far diſtant, when it was ima- 
gined that the firſt kingdom of Europe would 
add new luſtre to its exalted deſtiny, and fur- 


' Diſh the example of a happy regeneration in 


political principles. It was impoſſible to ob- 


ſerve without emotion the firſt dawn of free- 


dom amidſt a people poſſeſſing ſo many claims 
to celebrity; and the eyes of mankind were 
fixed with admiration upon the memorable 
epocha, when a monarch, heir to a power, the 
limits of which were unknown, formed him- 
ſelf the generous reſolution of circumſcribing 


them; and when, diſdaining the ambition of an 


unbounded authority, he ſurrendered himſelf 


to the emotions of a virtuous mind, and aim- 


ed at ſecuring to his ſubjects the vaſt benefits TY 


which he had in contemplation. 
A 2 Every 


. . 
—— — — apy 225 by > — — 
— —— ——— — — rn — 
2 ä _— ” —— 22 — * a 


—— — OCT: — 
n * 
n * * * 8 r ** 1 
* N r 5 n 
l of a Ma a x " 


—— 
ä 
+ 2 


INTRODUCTION, 


Every ſoul of generous feeling, ir or 
native, was intellectually preſent on that great 
and important day, when the auguſt benefac- 


tor of France, ſurrounded by the deputies he 


had called together, deliberated with them 
upon the means of eſtabliſhing for ever the 


public felicity. If we caſt our eyes at this 


period over the different countries of Europe» 
we ſhall ſay, that the firſt repreſentatives of 


the French nation had to acquit the debt of 


gratitude which was felt to the king by the 
whole human ſpecies ; we ſhall fay, that theſe 
repreſentatives held in their hands the cauſe of 


the univerſe; fo much did all hearts aſſociate 


themſelves in their important miſſion. It was 


_ a ſource of general ſatisfaction to ſee the great 


maſs of citizens, whom oppreſſive inſtitutions 
had vexed in ſo many ways, riſe from their 
abaſement and obſcurity ; and, however un- 
grateful theſe citizens may have been, the 


| ſplendid act of the monarch, which gave ſub- 


ſtance to their rights and their dignity, will 
hold its rank in the memory of mankind ; ſo 
truly does a genuine moral energy, exiſting of 
itſelf and independent of events, ſurvive en- 


mity and triumph over miſrepreſentation. . 


well 
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well remember how Europe obſerved with in- 
tereſt and ſympathy the firſt efforts of our 
deputies, and the obſtacles counteracting their 
progreſs which prevented them from entering 
immediately upon their great career. Even 
after the epocha of the revolution, which the 


national aſſembly. had conſecrated in its annals, 


foreigners did not yet permit themſelves to 
deſpair of our cauſe. The ſingular coinci- 
dencies of the times, the majeſty in which 
diſtance envelopes great events, and which 
hides the frivolity and meanneſs of their 


cauſes, ſtill ſupported our character abroad ; 


and not even thoſe deplorable exceſſes with 
which the firſt moments of the inſurrection of 


Paris were ſtained, could deſtroy the general 


partiality for a great people, marching for- 
ward to a great object, with the wild diſorder 
of great paſſions. - It was believed, that ge- 
neroſity would follow in the train of victory; 


it was hoped that diſcretion would accompany 


and modify the triumphs of force. With how 


much patience and forbearance did the inha- 
bitants of other countries excuſe the errors of 
the French and the faults of our firſt legiſla- 
tors! They ſtill truſted, that, in the laſt mo- 
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ment of reviſion, in the reſult of the final 
diſpoſitions of the conſtituent aſſembly, order 
would give her hand to the ſupport of liberty. 
Miſtruſt had long taken poſſeſſion of the ſober 
and thinking inhabitants of France, before 
foreigners would allow themſelves to harbour 
it. The great maſs of mankind is pertina- 
cious in its ſentiments, is an immenſe body 
that moves all together, and that cannot be 
guided or regulated by complex ideas. It 
was not therefore till after long reſiſtance that 
foreigners abandoned us; it was by a fort of 
conſtraint that they withdrew from us their 
attachment ; and they felt a deep and lively 
ſorrow when they ſaw their wiſhes fruſtrated 
and their hopes vaniſh. Their intereſt dimi- 


niſhed and their hearts were alienated, wen 


they beheld the progreflive increaſe of diſ- 
orders; when they beheld the continual abaſe- 
ment of all regular authority, and the facred 
maxims of liberty converted into a pretext + 
for every ſpecies of tyranny. Their intereſt 
. diminiſhed and their liearts were alienated, 
when they ſaw the people blinded by the 
hypocritical adulation of thoſe who aſpired 
to govern in -their name ; when they ſaw in 


the 
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the . legiſlative body, the timid imbecility oi 
virtue and the daring inſolence of vice; when 
they ſaw the baſe complaiſance of a nation- 
al aſſembly towards men whoſe characters 
were ſo far tarniſhed, that they would not 
have been permitted, according to the laws 
of the ancient republics, to offer a pro- 
poſition however uſeful to the public adop- 
tion. But above all did foreigners ſhrink 
from us with terror, when they heard the 
ſtory of ſucceſſive deeds of injuſtice, barba- 
rity, cruelty ; and when, as it too often hap- 
pened, no man but themſelves lent an ear to 
the diſtreſsful cries of the victims. The ge- 


nerous and the virtuous of every country _ 


abandoned alſo the cauſe of the French na- 
tion, when they witneſſed its ingratitude to- 
wards a monarch, whom that very nation had 
deſcribed in its Faſti by the glorious appel- 
lation of the Reſtorer of Freedom ; when they + 
ſaw the ſhameful pleaſure that was taken in 
idly wounding the heart of the beſt of princes, 
and that he was ſubjected, in the hour of ad- 
_ verſity and in his retirement, to the vile and 
daſtardly inſults of the moſt contemptible of 
beings, who, a little before, and while the 
| \ A 4 ſhadow 
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ſhadow of power remained, had ſervilely 
cringed and licked the duſt beneath his feet. 
In fine, all nations deſpaired of us, when 
they ſaw morality and religion rendered the 
laughing ſtock of our politicians, when they 
obſerved the preſumptuous hopes of that cri- 
minal philoſophy, which, having thrown aſide 
the maſk, pretended to ſubſtitute its frigid 
leſſons for the balm of piety and the inſpired 
communications which heaven had adapted to 
our weakneſs. At length, alas l the proſperity 
of France is no longer ſo much as hoped for, 
and they are her beſt friends that abandon 
themſelves to the moſt melancholy preſages. 
They perceive the arrival of the laſt term of 
illufion ; they ſee the moment approach when 
the bittereſt tears will be ſhed over the rich 
| harveſt which has been ſuffered to periſh, 
when the leaſt prudential effort might have 
| faved it. You who have accompliſhed all 
this, with what remorſe ought you not to 
be ſtung! It is not your country only, it 
is all Europe that demands an account of 
that liberty of which fortune had rendered 
you the guardians ; of that liberty, which, ſa- 
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affections of the whole univerſe, but which, 
in your unſkilful hands, is become an inſtru- 
ment of fear and a ſignal of terror. Blind and 
wretched guides of a nation deſerving of a 
better lot, you have ſacrificed even her re- 
nown! Could you for a moment but quit the 
narrow cell in which your vanity has incloſed 
you; could you but hear what is now 
ſaid of a people whom you have miſled, 
your remorſe would be eternal. It is ſaid, 
that their imitative ſpirit, ſu pportable in the 
_ buſineſs of faſhion, is converted in political 
affairs into incredible hyberbole, and renders 
them incapable upon all occaſions of moder- 
ation and prudence. It is faid, that their 
ſuavity of manners was the effect of their 
ſubmiſſion, and that their true character at 
length diſplays itſelf. It is farther ſaid, that 
they have abſolute need of a maſter, and that 
| liberty is a happineſs of which they are neither 
_ worthy nor capable of enjoying. Such is the 
language which is now held throughout Eu- 
rope; nor 1s it at all to be wondered at. Mean- 
while it would be unjuſt to impute to the na- 
tural inclinations of the French people, wrongs 
that belong to a political conſtitution, in which 
art ſeems to have been exhauſted in order to. 
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introduce anarchy and the relaxation of every 


ſocial tie. Among the different motives then, 
which may induce us to expoſe the vices of 
this conſtitution, it may be one to remove the 
obloquy which reſts upon a great nation; by 


ſhewing the true cauſe of the various diſorders 
by which France is devoured. In this ſubject 
J have a particular intereſt, who have united 
my name in ſo many different ways to the 
name of this diſtinguiſhed country ; and if, 
while I fulfil a taſk which I have ſo much at 
heart, I annex no other title to my work than 


reflections on Executive Power, it is becauſe 


all the different branches of politics are in my 


opinion cloſely connected with the prudent 


conſtitution of this power. Every thing 
would have gone on well among us, if we had 
taken care to place ourſelves under the pro- 
tection of a benignant guardian; time would 


have done the reſt, time would have brought 
the ſeeds that we planted to maturity and 


perfection. 

J have never ceaſed to remind the national 
aſſembly of theſe fundamental truths.' During 
my adminiſtration I neglected no opportunity 
of enforcing them; and it was with the 
ſame view that, in my retirement, I haſtened 
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the publication of my laſt work, previous 
to their entering upon the reviſal of the con- 
ſtitution. It will however be ſeen that our 
legiſlators, ſometimes through ignorance, and 
at others through weakneſs, have conſtantly 
diverted their attention from the idea which 
ought to have been ever preſent to their minds; 
it will be ſeen how they have neglected real 
precautions from a blind attachment to certain 
maxims; how they have preferred the office 
of high prieſts of a new ſect, to the honourable 
functions of philoſophical lawgivers; how 


vanity led them early aſtray from duty, and 


how they have more anxiouſly ſought the ap- 
plauſes of the people, than the ineſtimable ſa- 
tisfaction of one day meriting its benedictions. 
Tt is by rendering juſtice to theſe men, by ex- 
hibiting them in a true point of view, and aſ- 
ſigning them their proper place, that I ſhall 
fave the honour of the nation ; for there is not 
a people upon the face of the earth whoſe 
manners would not be totally changed, if they 
were ſuddenly carried back to the ſtate of na- 
tural liberty, or if they were merely brought 
near to it by unnerving the authorities deſtined 
to guaranty the public order. Envy, jealouſy, 
nay the mere averſion excited by the unequal 
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diſtribution of property, ſentiments that are at 
preſent contained within bounds by the power 
of the laws, would then preſent the moſt ter- 
rible ſpectacle, ſince liberty would become the 
ally of all the paſſions that inſtigate us to the 
abuſe of liberty. The barriers that divide the 
ſavage from the civilized ſtate, are much 
ſtronger in appearance than they are in reality; 
they were erected many ages ago, and their 
very antiquity offers itſelf to our imagination 
as an index of their indeſtructibility: mean- 
vile, in ſober reality, a few ſimple moral prin- 
ciples conſtitute theſe barriers, and one or two 
of theſe principles, puſhed to an extremity, 
would ſuffice to unite the ſpirit of indepen- 
dence and the ſpirit of tyranny, the equality 
of the early with the corruption of the later 
ages of hiſtory. A ſlight inattention to the 
executive power, in the ſtructure of a political 
conſtitution, may bring on this cataſtrophe, 
and preſent us with the architype of that cloud, 
no bigger than a man's hand, which, appear- 
ing in the midſt of a blue and brilliant at- 
moſphere, terrifies the experienced navigator, 
and which, at firſt almoſt an imperceptible 
point, blackens by degrees the proſpect, and 


prognoſticates the burſting of a terrible ſtorm. 
I know 
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; 8 
I know not whether this work will be the 
means of conveying uſeful inſtruction to the 
French nation; till it ſhall begin to ſhake off 

thoſe flaviſh chains in which it is held by our 
polemical writers, it will not I fear be diſpoſed 
to liſten to the truth. But foreign nations, 
vho have not yet parted with that beſt and 
moſt honourable ſpecies of independence, free- 
s dom of opinion, will perhaps hear me, and it 
is to them that I pay the tribute of my 
thoughts with greateſt confidence. As they 
value their own happineſs let them repel the 
exaggerations to which we owe our ruin; and 
let us one day derive wiſdom from their con- 
duct. We have been deſirous of inſtructing 
them, but it has been with the trumpet of 
diſcord and from the towers of Babel; and 
the oppoſition of our hearts and the confuſion 
of our tongues have equally diſcredited our 
leſſons. Our morality and our virtues would 
have been the beſt proof of the ſoundneſs of 
our philoſophy, as our happineſs would have 
made more converts than the moſt rhetorical 
language. I recollect the time, when, in 
publiſhing the reſult of my long reflections on 
the finances of France, I employed theſe 
| words * Yes, generous nation, it is to you I 
« dedicate 
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e dedicate this work.” Who, alas! would 


have ſuppoſed, that, in the revolution of fo 
ſmall a number of years, the period would ar- 
rive when I could no longer make uſe of the 
ſame expreſſions; and when I ſhould be 
obliged to direct my attention to other nations, 


in order to derive freſh courage to ſpeak of 


juſtice and morality! Ah! why is it not 
now permitted me to fay : ** To you I ad- 
* dreſs this work; to you, a nation more ge- 


* nerous than at any former period, ſince li- 


© berty has developed your character, and 
« freed it from its ſhackles ; ſince your neck 


js no longer worn with the yoke of ſlavery; 


« ſince you have made a fair trial of your 
« ſtrength, and obey no laws of which you 
« were not firſt the authors!” Ah! what 


_ tranſport would it have given me to be able 
to adopt a language like this! The feeling 


ſtill exiſts in my boſom, but it is now an exile 
and a vagabond upon the face of the earth: I 
am incapable of forming. any new political 


alliance, and I am not leſs incapable of in- 


dulging, even in fancy, the favourite idea and 
the ſingle paſſion with which my foul was fo 
long impregnated. 1 
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"CHAPTER 1 

General Reflections on Executive Power. 
Tu E executive power is the moving force 
of a government. It repreſents, in the poli- 
tical ſyſtem, that myſterious principle which, 
in moral man, unites action to the will. In 
the mean time ſo various are its relations, fo 
extenſive is its influence, and ſo great the pace, 
thus to expreſs myſelf, which it occupies in 
the ſocial order, that the adj uſtment of its li- 
mits, and the accurate adaptation of its means 
to its end, offer to the human mind one of the 

moſt comprehenſive ſubjects of reflection. 
TE, © = The 
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The eminence of the legiſlative post, 


and the rank it holds in the ſcale of au- 


thoritics, ſtrike the imagination in a more 


forcible manner: yet in the firſt conception of 


this power all is fimple, and its exiſtence 


depends on no exterior circumſtance. The 


functions which appertain to it may be exe- 
cuted by an aſſembly of men poſſeſſing the 


confidence of their fellow citizens, though 


this aſſembly ſhould not have been conſtituted 


agrecably to the beſt principles, and in the 
moſt perfect manner. The formation there- 
fore of the legiſlative body cannot be placed 


in the number of problems difficult of ſolu- 


tion; and it certainly requires not, like the 


inſtitution of the executive power, a preciſe 


rule, an exact conformity, from which it 
would be dangerous to depart. 

It is of little importance either to happineſs 
or to liberty, that the legiſlative body be 
formed, as at preſent, of ſeven hundred and 
forty-five deputies ; rather than of ſix, ſeven, 
eight, 


1 3 1 


eight, or nine hundred. Scarcely is it of greater 


5 importance, that the aſſembly be compoſed of 


deputies nominated by each department, in 


the combined ratio of number of inhabitants; 


degree of contribution, and extent of foil ; 


and not in the ſimple proportion of popula<- 


tion and public burthens. The duration of 


each legiſlature may alſo be fixed at three, it 


preference to two years, without any ad- 


vantage of moment reſulting to the kingdom. 
And the age and degree of property neceſſary 
to be eligible, are equally points in the pre- 
ciſe determination of which the ſafety of the 
ſtate is by no means eſſentially intereſted, 
Laſtly, even the grand queſtion reſpecting 
the formation of the legiſlative body into one 
or two houſes, though the moſt intereſting of 
all, acquires no real importance till the mo- 
ment that its connection with the executive 
power be ſeen; for if it be conſidered only 
as it relates to the framing of laws, it is 
obvious that a part of the inconveniences 
B 2 reſulting 


4. 1 
reſulting from a ſingle houſe may be reme- 
died, by modifying with conſtitutional pro- 
viſions the dangerous e of its delibera- 


tions and decrees. „ 5 


It may without raſhneſs then be ined, 


that the conſtitution of the executive power 


forms the eſſential and perhaps ſole difficulty 


of every ſyſtem of government. 

This power, though ſecond in appearance 
in the political ſcale, acts there the principal 
part; and if by a fiction we were for a mo- 
ment to perſonify the legiſlative and the exe- 


cutive powers, the latter in ſpeaking of the 


former might borrow the well known words 


of the Athenian ſlave, and ſay: All that this 


man has talked of, I will perform. 
The laws would in effect be nothing more 
than counſels, than ſo many maxims more or 


leſs ſage, without this active and vigilant 


authority, which aſſures their empire and 
tranſmits to the adminiſtration the motion of 
which it ſtands in need. When it paſſes. 


certain 


C: 


al 


in 
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certain limits, this power is alarming to liber- 


ty, and may endanger the conſtitution itſelf; 
and when ſtripped of the prerogatives chat | | 

compoſe its ſtrength, it 1s incapable of ful- , 
filling its important deſtination, and its place 


remains as it were vacant amidſt the ſocial 


edifice. 
It is therefore by the it of this power 


and its prudent adjuſtment, that the primitive 


intention of political ſociety is accompliſhed ; 
and it derives its perfection from the moſt 
exact combinations, where all is porportion 
and every thing in equipoiſe. beg 

Very different however from the legiſlative 
power, which may begin its career the mo- 
ment it is inſtalled and the perſons appointed 
to exerciſe it are legally aſſembled, we may 
almoſt ſay of the executive power, that when 
created it has not yet exiſtence, as its in- 
fluence depends on an infinity of means en- 
tirely diſtinct from its inſtitution. 

In reality, the conſtitutional laws would in 


B 3 vain 


1 


vain define the functions of the executive 


power, would in vain ordain that a general 


reſpect ſhould be paid to it, would in vain 
determine that this power ſhould be exerciſed, 
whether by à monarch elective or hereditary, 
or by a ſenate compoſed of a certain number 


of perſons, eligible in a certain way: theſe 


conditions would give to this power neither 
energy nor life; and while the legiſlative 
body, with its thinking or its eloquent 
members, might multiply at its pleaſure laws 
and decrees, the executive power, if not in- 
veſted in all the prerogatives neceſſary to its 
authority and its credit, would uſeleſsly at- 
tempt to enforce its rights and accompliſh 
the ends of its inſtitution. 

This power has no exiſtence but by the 
union of all the properties which form its 
eſſence; it derives its energy both from the 
real ſuccours that are given to it, and from 
the continual aſſiſtance of habit and of ima- 
gination ; it muſt have its rational authority 
= and 


C1 


0 


171 
and its magic influence; it muſt act, like 
nature, by viſible means and * an unknown 
aſcendancy. 

Nor will the neceſſity of this union ſtrike 


with aſtoniſhment a reflecting mind. The 


object itſelf is ſo extraordinary, that the 
means muſt be expected to be of no common 
magnitude. For a whole nation to yield 


obedience to a ſingle law is an arduous ex- 


pectation, whether that law originate in the 


will of one man, or in the combined opinions 
of a repreſentative aſſembly. 
The difficulty of the undertaking nod 


appear conſiderable, if we only compare it 


with the oppoſite mode of operation which 


belongs to the phyſical world, where the 
motion of bodies is univerſally proportioned 

to their maſſes and their attractive power. 
The obedience of a very great to a very 
fmall number appears then to be a ſingular 
circumſtance, an idea bordering almoſt upon 
a ds yet we believe to be ſimple what 
B 4 „ 
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has long exiſted in the moral order, as we 
obſerve with all the unconcern of habit, the 
moſt ſurpriſing phenomena of the univerſe. 
At preſent however, when we have ſtopped 
all the wheels of the old political machine; 
when we have changed or diſplaced them; 
when we ſee alſo order every where ſubvert- 
ed, obedience every where oppoſed, it is time 
we ſhould acknowledge that a motion, the 
moſt ſimple in its effects, frequently depends 
on an organization, the proportions of which 
are the moſt aſtoniſhing, and its ſprings the 

moſt complicate. 
The executive power has the ſame end, 
the ſame deſtination in all governments; its 
functions therefore may be eaſily defined, and 
{ſeparated from thoſe which excluſively belong 
to the legiſlative body; but when we are 
deſirous of organizing this power ; when we 
wiſh to make choice of the elements proper 
to conſtitute its ſtrength ; when we wiſh to 
aſſure an agency free from abuſe, a motion 
| 2 has 
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that ſhall be unaccompained with deſtruction 

and would apply all theſe proportions to an 
immenſe rotation, we perceive the difficulties 
of ſuch a theory; and the national aſſembly 
might perhaps be pardoned for having light- 
ed or overlooked them, if all our misfortunes, 
| thoſe which we have already experienced, 
thoſe which we feel at preſent, and thoſe 
which we have ſtill to apprehend, were not 
to be referred to this firſt fault. This fault 
we ſhall long have cauſe to regret, and in 
order one day to find its remedy, it is previ- 
ouſly neceſſary to be conſcious of it in its full 
extent and in all its dependencics. 


CHAP- 


EH TITER It 


Formation of Executive Power, with Reflections on 
the Conduct obſerved reſpecting it by the National 
Aſſembly of France. : 


i WIV have juſt ſhown that the formation of 
the executive power is the only difficulty at- 
tending a political conſtitution; and we have 
obſerved at the ſame time, that the welfare 
of the ſtate and the moſt important intereſts 
of a nation depend on the wiſe and prudent 
ſolution of this difficulty. 

If the national aſſembly of France there- 
fore, examining with a perſevering and ſerious 
attention a queſtion of ſuch magnitude, had 
blundered in their concluſions; if ſeeking to 
eſtabliſh a perfect equipoiſe between the ſe- 
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eurity of public order and the maintenance of 


liberty, the balance, from inadvertency, had 
declined in their hands, the weakneſs might 
have been placed in the number of errors from 
which the title of legiſlator does not exempt 
men. But how can they defend themſelves 
againſt a heavier charge, a charge which, if 
founded, would give us reaſon to call in 
queſtion their political ſcience, and tarniſh the 
glory after which they moſt anxiouſly aſpire, 
that of talents and genius? Yes, it is on the 
very eminence where they have placed them- 
ſelves, it is amidſt the homage that attends 
them like their ſhadow, that I dare call them 
to account for a fault, the ſource of all the 
evils and troubles of F rance, and of which no 
example i is to be found in the r of poli- 
tical legiſlations. 

This fault, the conſequences of whdek have 
been ſo great, is the having abſolutely for- 
gotten the executive power, when they ought 
to have been mindful of it; the having miſ- 

3 „ee 


1 
taken its nature, and imagined that the law 
was ſufficient to create it ; the having pre- 
ſumed that, in order to have a king, it was 
only neceſſary to declare his crown hereditary, 
and his perſon inviolable and ſacred. 
We ſhall throw ſome degree of light upon 
theſe propoſitions by following for a moment 
the path of our legiſlators, and aſcending to 
the origin of their labours. This arrange- 
ment of our reflections will be the more pro- 
per, as the national aſſembly itſelf, either 
ſeduced by the attractions of order, or con- 
fiding in its character and authority, has 
moulded its ſentiments into a ſort of ſcale, 
well calculated without doubt to diminiſh the 
effort of invention, but which riſqued a failure 
in its application to the circumſtances that 
might occur. | e 
The aſſembly then, giving the priority to 
the examination and recognition of the rights 
of man, next proceeded to the choice and 
adoption of the conſtitutional articles of their 


new 


WE 

new political ſyſtem ; and having aſſigned the 
third place in the order of their labours to the 
taſk of conſtructing laws for the regeneration 
of all the branches of government, poſtponed 
to the laſt the organization of the executive 
power. 

They doubtleſs ſuppoſed this to be its rank. 
But though it be true that, in the order of 
action, the executive power comes next after 
the legiſlative, whoſe decrees it ought to 
execute, it is otherwiſe in the order of 
thoughts generating the ſocial ſyſtem ; it is 
otherwiſe when we conſider the moment in 
which the different powers ſhould be con- 
ſtituted, and receive the properties neceſſary 
to their exiſtence and duration. Then no 
ſupremacy can be admitted; and ſince in a 
political ſyſtem, the movement proceeds not 
from without, but is inherent in all the parts, 
by ſeparating the formation of the executive 
power from that of the other conſtitutional 
combinations, there would be a danger of our 


becoming 


ll 
[ 
| 
| 

| 

| 
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: becoming the authors of an imperfect work, 4 


work lame and fickly from its birth. 

The winds and the waves act not upon a 
veſſel till the moment that it is completed, till 
the anchors are raiſed, and the fails ſpread ; 
but if the conſtructor, in planning the dif- 


ferent parts of his curious edifice, had not 


taken into his eſtimate the degree of preſſure 
of all the powers that were to impel or to 
reſiſt it, the veſſel would remain in port, and 
would be unable to make its way in the 
ocean. T1: | 
Thus the national aſſembly, from the moment 


their attention was occupied by the declaration 


of rights, from the moment they thought of 


fixing the conſtitutive articles of their political 
ſyſtem, ought to have made the neceſſary en- 
quiry, not only as to what were the general 
conditions on which the ſolid exiſtence of an 
executive power depended, but alſo what 


were the particular conditions which this 


Inſtitution required in a kingdom like France. 


+l 


. 

In that caſe the aſſembly would firſt have 
ſeen that the utility of ſuch a power was in 
proportion to the importance of public order: 
next they would have ſeen that the mainte- 
nance of this order, the guarantee of pro- 
perty, and the eommon deſire of mankind to 


enjoy in tranquillity the habitual conſciouſneſs 
of perſonal ſafety, were the ſpirit and object 
of all political aſſociations; and ſeeking to 
ſecure to us theſe advantages, ſeeking at the 
fame time to protect liberty from the dange- 
rous influence of uſeleſs authorities, they 
would early have diſcovered the true means 
of reconciling intereſts apparently oppoſite; 
and fixing their opinions, at leaſt reſpecting 
the different elements of which the executive: 
power ought to be compoſed, and the laws of 
equilibrium abſolutely indiſpenfible to the 
activity of government, they would have had 
the reſult of theſe conſiderations preſent to 
their minds in the courſe of their labours and 

| ſtudies, 
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ſtudies, and would from the firſt ſtep have 
perceived its application. 8 

| Then, and if they had judged that in a 
kingdom conſiſting of twenty-ſix millions of 
fouls, and with an impetuous and fickle na- 
tion, it was impoſſible by elevating beyond 
meaſure the imagination of the people to 


eſcape the dangers of anarchy, the aſſembly 


would have avoided faying to it without any 
real utility, men are born and continue equal in 


rights; they would particularly have avoided 


addreſſing it in legiſlative and proverbial 
maxims, maxims which are eaſily retained 
and tranſmitted ; and they would further have 
avoided miſleading its mind by including 


among thoſe rights, and under the title of in 


preſeriptible, all reſiſtance of oppreſſion, a 
vague, uncertain, and always dangerous idea, 
when the application of it is abandoned to 
the eternal ignorance of the multitude. 


In fine, when the national aſſembly paſſed 


from the declaration of rights to the examina- 


tion 


41 
non of the conſtitutional articles, they pro- 
ceeded blindfold in the diſcuſſion, ſince they 
had acquired no information relative to the. 
conditions neceſſary for the eſtabliſhment of 
the executive power; and fince they were 
abſolutely ignorant both how theſe conditions 
would amalgamate with ſuch and ſuch parts 
of the conſtitutive code, and how they could 
be made to aſſort with the limited degree of 
authority which the aſſembly were diſpoſed to 
accord to the chief of the ſtate. Thus the 
moſt ſimple and moſt fundamental conſtitu- 
tional articles would have been found to have 
had a near reference to the previous queſtions 
that I have pointed out, and which never en- 
tered into the deliberations of the aſſembly. 
Let us apply theſe obſervations to a few 
examples. | | 

It is with propriety placed in the firſt rank 
among the conſtitutional articles, hat the 
French government is monarchical. I am far 
from thinking the national aſſembly to have 

Vor. I. C poſſeſſed | 
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changing a fundamental diſpoſition, conſe- 


crated by all the inſtructions and ſtamped 


with the ſeal of public opinion: but conſider- 


ing the queſtion here in a ſpeculative view, 


and ſuppoſing the aſſembly inveſted, as it has 


_ pretended to be, with an unlimited licence of 
pulling down every thing and building anew, 


would they not have acted prudently, if, pre- 
viouſly to declaring the French government 


monarchical, they had enquired what degree 
of conſideration, aſcendancy and rule it was 


neceſſary to ſecure to the monarch, to enable 


him to diſcharge the functions of the exe- 
cutive power in a kingdom ſuch as France ? 


For even admitting that this enquiry might 
have excited in the aſſembly alarms reſpect- 


ing the extent of means that muſt be lodged 


in a ſingle individual, an individual however 


bound to ſecure public order, the protection 


of the ſtate, and the activity of the adminiſtra- 
tion, it would have led to the farther conſide- 


3 | SD, ration 


poſſeſſed either the right or the power of 
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ration whether thoſe alarms, well or ill found- 
ed, ought not to engage the aſſembly to adopt 
a republican in preference to a monarchical 
form of government; and thus they would 
not themſelves have been the occaſion of a 
queſtion being at this day agitated by a part of 
the nation, which ſhould have been placed 
firſt in the order of political diſcuſſions. 


The hereditary ſucceſſion in like manner, : 


was not unconnected with the inſtitution of 


the executive power and the degree of force 


proper to aſſign to it: for though this ſuc- 
ceſſion might ſeem at firſt view, a ſubject of 
umbrage, and a reaſon for reducing the au- 
thority of the monarch, yet as it is a circum- 
ſtance that leaves to chance the qualities of 
the prince and the influence attached to his 
perſonal worth, it enforces the neceſſity of 
founding the royal authority upon real prero- 
gatives, upon prerogatives adequate to ſupply 
the deficiency inevitable from the failure of 
ſentiments of reſpect, whenever, in the courſe 
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of. the numberleſs caſualties of nature, time 


ſhall bring to the throne a ſovereign deſtitute 


of the various gifts which are reverenced by 


mankind. | 
I ſhall beſtow a curſory attention upon os 
conſtitutional articles. The national aſſembly 


in determining, at firſt tacitly, and afterwards 


in a formal manner, the indiviſibility of the 
kingdom, could not act in this reſpect from a - 


perfectly enlightened judgment, before they 
had thoroughly explored, or at leaſt taken 
ſome view of the queſtion of the executive 


power; for, as the indiviſibility of the king- 
dom implies a proſcription of a federative 


government, the aſſembly thus bound them- 


ſelves to inveſt the monarch with the requiſite 


authority to govern, from the central point, 
an immenſe kingdom; and the dangers or the 
| inconveniences of this authority ought to have 

been taken equally into their deliberation. 
It was alſo not a matter of indifference that 
the national aſſembly ſhould have beſtowed 
ſome 


1 
ſome attention upon the difficulties attending 
the organization of the executive power, pre- 
viouſly to their decreeing conſtitutionally that 
the legiſlative body ſhould conſiſt only of a 


ſingle houſe. For had they been aware, that, 
among the different means that might be ſe- 
lected for organizing ſuch a power, one of the 


moſt mild and judicious was the maintenance 
of that inſtinctive and habitual reſpect, inde- 
all nations of the world pay to the chief ma- 
giſtrate, they would without doubt have 
enquired how this ref; pect could be kept alive 
without deſtruction of rank; and this enquiry 
would certainly have in ſome degree modified 
their deliberations reſpecting the reſolution of 
the legiſlative body into a ſingle aſſembly. 


Farther, when the national aſſembly de- 


ereed conſtitutionally the permanence of the 


legiſlatures, without impoſing an obligation as 
to any diſcontinuance of their fittings, they 


could not be ſure of the propriety of the mea- 
8 ſiure, 


pendent of all reflections, which the people in 


—— — — — — — — ta ) 
2 p P IS > * * * F = 
! hf or; . A ——— ot OO.» oo 3 


i 1 

1 

Ll MY 

f xz 

0 — 1 

111 

1 

5 \ 

i t% 

* 0 
| 

i 


— 


— — 7 ˙ ——— 
— — — — 2 — 
— a 


L 22. } 
ſure, ſince they had neglected to examine at 
the ſame time whether the proper means ex- 
iſted of counterbalancing the diminution of 
reverence that would inevitably reſult as to 
the monarch, placed continually in the pre- 
ſence of a numerous and powerful body, 
towards whom all the hopes, all the fears and 
all the regards of the nation would be in- 
ceſſantly directed. 

It would be eaſy for me to ſhow in what 
manner the grand queſtion of the executive 
power bore a direct relation to the reſt of the 
conſtitutional articles decreed in the month of 
September 1789, but it would be ſuperfluous 
to extend farther theſe reflections. | 

The conduct of the national aſſembly, at 
the period of their decrecing the fundamental 
articles of the conſtitution, is calculated to 
excite a ſtill greater aſtoniſhment. It was 
natural to preſume, that, after having abſo- 
lately forgotten the formation of the executive 
power in the diſcuſſions which preceded the 
PO. 
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adoption of thoſe various articles, they would 
at leaſt have given it a general attention, 
before they entered on the work of legiſ- 
lation: but ſo far from doing this, ſo far 
from ſeeking to fix their ideas reſpecting 
the prerogatives neceſſary to the ſupreme 
chief of the government, they purſued a plan 
directly calculated to divert their attention 
from the ſubject. The aſſembly divided the 
examination and digeſtion of all the laws of 
the adminiſtration among their various com- 
mittees, each of which, in its department, 
faſhioned the part of the monarch as it 
pleaſed. This the committees did, frequently 
without at all conſidering whether they 
acted in union with the committee of con- 
ſtitution, and without enquiring whether there 
were any general plan for the formation of 


the executive power, and how each part of 


the adminiſtration was to concur with it. 


The various committees alſo, previouſly to | 


their making their report to the aſſembly, 
C 4 | -enquired 
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enquired not whether the members of the 
committee of conſtitution were to afliſt at the 
ſitting, and the aſſembly equally neglected 
to take the opinion of this their principal 
committee on the reforms which the other 
committees propoſed, agreeably to their par- 
ticular fancies, but from uniform feelings as 
to the reduction of the ancient prerogatives of 
the monarch : the conſequence was, that the 
executive power found itſelf compoſed of 
thoſe prerogatives only which had eſcaped the 
wreck of the various committees of the aſſem- 
bly, all deliberating and acting ſeparately, and 
without any kind of concert. 

Thus the eccleſiaſtical committee, in- 
fluenced by the opinion that the people were 
competent to the choice of biſhops and inferior 
clergy, reſerved to the king no ſhare in theſe 
elections, not even the right of aſſent or 
approbation. The committee of judicature 
adopted the ſame idea reſpecting the nomina- 
tion of judges civil and criminal, and formed 
its 


L 25 ] 
its plans agreeably to this principle. The 
committee of contributions conceived that 


| buſineſs of the exchequer would be better 


diſcharged if an invariable rule of promotion 
were fixed as to its agents, and excluded as 


uſeleſs every degree of influence and appoint- 


ment on the part of the monarch. The 
military committee alſo, in eſtabliſhing rules 
reſpecting the advancement of army officers, 


laid upon the ſovereign the ſevereſt reſtraint, 


dealing out to him a ſcanty concern in the 
affair of nominations, and even that, not with 
a view of giving to the executive power its 
neceſſary conſideration, but in order that there 
might exiſt for diſtinguiſhed talents a hope 
independent of the law of ſeniority. The 
marine committee followed nearly the ſame 
principles; and as to the National Gendar- 
merie, which it was thought unneceſſary to 
make an exception, the royal prerogative was 
ſtill farther reſtricted. The penſion com- 


mu perſuaded that every ſort of favour 
would 
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would be more regularly diſtributed by the 
aſſembly than by government, carried this 
principle ſo far as to deny the king the privi- 
lege of beſtowing a gratuity of a hundred 
franks without the conſent of the legiſlative 
body. Laſtly, the committee of conſtitution 
itſelf, when occupied with the particular or- 
ganization of the departments, diſtricts, and 
municipalities, forgot, like the reſt, the ne- 
ceſſity of ſecuring to the executive power 


ſome means of conſideration and influence, 
and reſerved to it no ſhare in the nomination 
of perſons whoſe province it is to exerciſe in 
the interior of the kingdom the functions of 
police and adminiſtration, to direct, proportion, 
and recover contributions, and to watch over 
every part of public order. The organization 
of the national guards was regulated in a 
ſimilar manner, and I could extend theſe 
examples ſtill farther; but I have cited 
enough to ſhow that each committee, think- 
ing only of the object of the adminiſtra- | 
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tion which it was to plan, neglected entirely 


the part neceſſary to be aſſigned to the exe 
cutive power, in order to inveſt it with the 


conſideration indiſpenſible to its exiſtence. 


The committees had received from the 


aſſembly no inſtruction to do this, ſo that the 


blame of their conduct falls not upon them. 
Beſides how were they of themſelves to 
aſcertain the degree of royal influence that 
ought to be preſerved? Each of them purſued 
its labours ſeparately, without affording a 
thought to the conſideration in what degree 
it became them to concur in the conſtruction 
of an executive power. They treated this 
power as if it had been a ſupernatural and 
pre- exiſtent faculty againſt which each of them 
indifferently was called to direct its attacks; 


while in reality the executive power, amidſt 


the general annihilation of the old government, 
could only derive its activity and exiſtence 
from the ſources of influence and aſcendancy 
which ſhould be deſignedly reſerved to it; 
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and theſe ſources would be proportioned to 
the mode in which the royal authority ſhould 
be diſplayed in each department of the public 
adminiſtration. 

It was neither to the different committees 
of the national aſſembly, nor to any of its 
deputies in particular, that the appreciation 
of the means proper for inſtituting the exe- 
cutive power ought to be confided ; ſo im- 
portant a diſcuſſion belonged to the aſſembly 
itſelf ; and it ought not only to have preceded 
the work of legiſlation, but it merited alſo to 

have been conſidered jointly with the deter- 
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mination of the principal articles of the con- 


— — 


ſtitution. i | 
The aſſembly having deſtroyed all the ob- 
ligations, all the principles, all the uſages, 
all the habits, and all the kinds of reſpect 
that, under the preceding government, had 


given luſtre and ſupport to the executive 

power, it was no longer ſufficient to declare 

that this power ſhould refide in the hands of 
; | the 
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the monarch: it was neceſſary, after mature 


deliberation, and with every poſſible aſſiſtance 


of human intellect, to form a picture of the 


Pr er ogatives requiſite to enable che king a 


exerciſe the auguſt function confided to him; 


it was neceſſary, in the preſence, as I may 


fay, of public order and of | liberty, care- 


fully to inveſtigate the point of conciliation _ 


between two intereſts equally dear, and to 
obtain by dint of reflection that preciſe mea- 
ſure, that juſt proportion, which might eſcape 
the vague enquires of ſyſtematic minds, and 
the diſcernment of which is reſerved for the 
calm reſearches of reaſon and the penetration 
of genius. 

This national and judicious organization of 
a power deſtined to maintain public order and 


the obſervance of the laws, an organization 


important both on account of its object and 
its neceſſity, might have raiſed our thoughts 


to the moment when the ſovereign author of 


nature, after. having created man, determined 
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in the depth of his wiſdom, what degree of 


force and activity he ſhould add to the moſt 
valuable of his gifts, the gift of liberty. 
When the national aſſembly had once 
fixed their opinion reſpecting the requiſite 
means to ſecure to the executive power its 


proper aſcendancy and conſideration, the 
committees, inſtead of ſuppoſing that the ſole 


will of the law gave to this power its full 


completion, inſtead of ſuppoſing that it was 


already too great, when as yet it had no ex- 


iſtance, would each, in the courſe of its 
labours, have endeavoured fo to conſtruct the 


department of the general adminiſtration that 


came within its province, that it might 


harmonize with the principles eſtabliſhed by 
the aſſembly : and thus the executive power 
would have been modelled, not at hazard 
and from no ſyſtem, but agreeably to a well 
arranged plan, the reſult of the firſt delibe- 
rations of the legiſlator. 


It appears then, that whatever difference 
of 


1 
of opinion we may ſuppoſe to exiſt reſpecting 


the inefficiency of the executive power, as it 
has been conſtructed by the accidental con- 
courſe of ſentiments in the different com- 


mittees, or by the ultimate deciſion of the 


legiſlature, it is not leſs incontrovertible that 
the national aſſembly departed from the line 
which the nature of their office ou ght to 
have impoſed as a law upon them; that 
they entered upon the buſineſs of legiſlation 


without forming any previous plan reſpecting 


the . neceſlary prerogatives of the executive 
power ; and that thus, deprived of the capa- 
city of judging, they liſtened in vain to the 
reports of their committees, incapable of 
deriving any light as to the propriety or im- 
propriety of baniſhing, as they have done, as 

much as poſſible, the influence of the monarch 
from the nomination to all-appointments in 
the church, the army, the nayy, the police, 


the magiſtracy, the finances, and the admini- 


ſtration, | 
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The national aſſembly and its committees 


have thus ſeen themſelves conſtrained to 
adopt a maxim of Monteſquieu for their 


guide, and which is treated at large by 


Rouſleau in his Social Contract, which is, 
that the people ought to do of itſelf whatever it 


7s competent to do well, and what it cannot do 
well it ſhould leave to be performed by its mini- 


fliers. But theſe philoſophers are ſpeaking 
expreſsly of democracies ; and even in ſuch 


governments a principle of this nature cannot 


be admitted without ſome modification. Nor 


is a democracy able to diſpenſe with an exe- 


cutive power ; and in order to form this 


power ſuch prerogatives muſt be given to it 


as ſhall ſecure the neceflary degree of con- 
ſideration to cauſe it to be reſpected. As 


democracies however exiſt only, and can only | 
exiſt, in ſmall ſtates, public opinion is there 


ſo conſiderable an aid to the executive power, 


that this power can accompliſh its object and 


maintain public order with very feeble means. 
5 


23 ] 


But to apply the maxim of Monteſquieu to 


4 kingdom like France, is one of the greateſt 
faults that a legiſlator can commit. 


If indeed, in a political conſtitution, the 


executive power were invented for the eonve- 
nienee and amuſement of the perſon who was 
to exerciſe it, it would be right to beſtow on 
it ſuch prerogatives only as the people ſhould 
think proper to reject; for every degree of 
preference would belong to the nation, either 
becauſe of its ſovereignty, or on account of 


the immenſity repreſented by its collective | 


exiſtence, But a diſtribution directly the 


reverſe would become fitting, if the executive 
power were conſidered as the corner ſtone of 


political ſociety, if it were regarded, in the 
light it ought to be regarded; as the protector, 
the guarantee of public order, and the power 


that gives motion to the general adminiſtra=. 


tion. Then it would be incumbent, for the 


fake of the welfare of the ſtate and the intereſt 
of the nation, firſt to examine and aſcertain 
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341 
what prerogatives were requiſite to rendet 
this power effectual; and after having fixed 
them, with all the precaution that a love of 
liberty inſpires, the overplus that remained, if 
F may be permitted ſo to expreſs myſelf, 
would fall to the people to be exerciſed in 
elections and other aſſociations indirectly con 
need with the adminiſtration. It is againſt 
an uſeleſs authority that the people ſhould 
feel reſentment, never againſt that which is 
inſtituted for their own. advantage. This is 
what they would have been told and what 
they would have felt, had there not been a 


greater eagerneſs to pleaſe than to ſerve the e 
people, and had there not been a defire to re 
malee the ſpoils of the executive power, the ir 
inſtrument by which to ſeduce them. te 
In the mean time individual intereſts, per- ce 
ſonal views, the ſecret and dark career of in- w 
trigue, the daring attempts of undiſguiſed 
ambition, the mad paſſion for new ſyſtems, | w 
and the knight errantry of metaphyſics, would pa 


have 


E 


habe bad, over the maſs of virtuous and upright 


minds, but a feeble influence, if the national 
aſſembly, by a preliminary diſcuſſion, had 


taken meaſures to aſcertain and determine; 
before they entered on the work of legiſlation, 
what degree of force it was neceſſary to accord 


to the executive power to conſtitute its eſſence. 


They would then have had an inſtruction that 


would have ſerved them as 4 guide arid a 


model to which they might cbnſlahtiy have 
referred; and they would certainly never have 
conſented that this power ſhould be compoſed 


of the ſcattered remnants of pretogative, the 
entire work of chance. Then alſd the dis 
 rectors of this aflembly, thoſe haughty and 


imperious guides, would not have had the 
temerity to ſuppoſe that the executive power 
could be cteated by their ſole fiat, by 4 ſingle 
word from their lips; but in a moment of 
diftidence would pethaps have thought that it 


was not the province of mortals to' ſay to the 


. farge et ambula, riſe up and walk. 
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CHAPTER il. 


In what manner the Queſtion of Executive Power ought 
 _ to have been treated by the National Aſſembly. 


IN great affairs, and in the various exerciſes 
of thought, the queſtions moſt difficult of 
determination are thoſe in which the mind 


has to fix limits, and to draw with accuracy 4 


line of demarcation between contending prin- | 
ciples: There are political problems of the 
higheſt importance in which this difficulty does l 
not exiſt. Thus, the diſtribution of powers, f 
their line of ſeparation, the formation of the ; 

legiſlative body, together with many other ; 
political diſpoſitions, doubtleſs require juſt . 
views and conſiderable comprehenſion; but 6 


for the ſolution of queſtions to which I allude 
0 another 


2 
another and higher ſpecies of intellect is re- 
quiſite, and among theſe queſtions there is not 
one that occupies ſo immenſe a ſpace, that 


preſents ſo many uncertainties to be cleared, 


as the prudent and deliberate choice of the 


mieeans neceſiary to give to the executive power 


the activity of which it ſtands in need, with- 
out violating political liberty or ſubjecting it to 
peril. The tafk is arduous, and neither the 
force of reaſoning, which from propoſition to 
propoſition leads at laſt to truth, nor that 
metaphyſical ſpirit whoſe rapid flight fre- 


quently attains it ſooner, are adequate to its 


accompliſhment. In this buſineſs the mind is 
called to a fugitive point, to an object which 
preſents itſelf under infinite anomilies of ap- 
pearance. It has uncertain forces to calculate, 
apparent oppoſitions to reconcile, vague limits 
to fix, and the general ſyſtem of proportion 
that it muſt obſerve depends u pon numberleſs 


combinations and dependencies. It requires 


therefore the union of various ſpecies of talents. 
fo Dg properly 
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properly to organize the executive power in 4 
great empire ; particularly when the old foun- 
dations have been demoliſhed, and when the 
ſoil on which they ſtood, dug up in every di- 
rtection, affords not the ſlighteſt trace of the 
edifice. 8 

Every ching thus ſeemed to point out to the 
national aſſembly the neceſſity of ſearching 
for a model, not in order ſervilely to conform 
to it, but to aſſiſt them in fixing their ideas 
amid the immenſe void which their deſtrue- 
tive genius had ſpread around them, This 
model was near at hand, a circumſtance that 
was our misfortune : for had it not exiſted on 
the banks of the Thames, but been tranſ- 
mitted down to us in old traditions, extracted 
from a Chineſe or Arabic manuſcript, and 
found by. chance in ſome library, or myſte- 
riouſly confided to the chiefs of our legiſlators, 
their ambition to paſs for inventors would 
perhaps have led them to doubt, whether de- 


"ring their ideas from the extremity of the 
globe, | 


PA. 
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globe, or from remote antiquity, was not 


tantamount to being the authors of them; 
and we ſhould have enjoyed the Engliſh go- 


vernment in an improved ſtate, a government 


more free than that which we have at preſent, 


and aſſuredly more happy. We ſhould have 


had at leaſt an executive power capable of 
preſerving public order, without exciting fears 
for the maintenance of the conſtitution; and 


as the opinion of the nation might have been 


directed with greater facility towards prudent 
ideas which had ſtood the teſt of experience, 
than towards wild and unprecedented ſyſtems, 
the moſt perfect ſatisfaction would have pre- 
vailed for the preſent, with the additional cer- 


tainty of its continuance, and general trap- 
quillity would have been its firſt preſage. 


Ah! on what trivial cauſes do great events 
depend ! This common maxim could never 
be applied with greater truth and force than 
to the political ſituation in which we have 
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been placed, and in which we ſtill find ours, 

ſelves. ; mo 
But I recal the attention to the executive 


power, to that branch of the conſtitution 
which is inſeparable from every other. It is 


thus, that in my opinion, the. example of 
England might have ſerved to dire& the me- 
ditations of the legiſlators of France—They 


had to combine and organize a power, the 
guardian of public order, the principle of the 


entire activity of government; and ſince, in 
ſo ſerious a buſineſs, prudence would not per- 


mit them to be guided ſolely by conjecture and 


ſurmiſes, they ought to have ſought in the 
moſt temperate monarchy of Europe for a 


knowledge of the elements that enter into the 


formation of that power; and perceiving at 


the ſame time that the En gliſh adminiſtration 
with all its prerogatives has barely authority 


ſufficient for the maintenance of order: and 
the prevention of anarchy, they would natu- 


rally 


14 
rally nave been led to faſhion their ideas in 
conformity to theſe ſalutary obſervations. 
Fore warned in reality, by the experience of 


a century in a neighbouring people, what ſort 


of combination of means and prerogatives was 
requiſite to give efficacy to the executive 


power, had any particular parts in this com- 


bination not met with their approbation, or 


ſtruck them as attended with inconvenience, 


they might have modified theſe in another 
manner ; but ſure of an object of compariſon, 


and having it always preſent to their thoughts, 
even jn deviating from it they might not havg 
wandered into error. 


Such, as it appears to me, was the moſt 


qimple mode of proceeding, and what would 
certainly have been recommended to the le- 


giſlators of France, not by vanity, not by an 


ambition to paſs for inventors, not by pre- 
ſumptuous confidence, but by that plain good 
ſenſe, before which I am every day diſpoſed 
fo bend the knee with greater reſ ſpect, i in con 
i ſequence 
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ſequence of ſeeing how dearly in all tranſ. 
actions we pay for the contempt in which it 
is held, Alas! there are who conceive it 
baſe and low ; there are who ſoar in all the 
ſublimity of metaphyſic pride, who if, while | 
they led the aſſembly along with them in their 
atrial circle, had aſcended a little higher, 
would perhaps have arrived at the region of 4 
this deſpiſed principle. | ko | 
In treating ſo important a queſtion, it was . L 
ſurely right to ſeek for information by ex- ; 
amining what were the elements of which the 
executive power of England was compoled ; 
it was reaſonable to conſider whether the de- F 
gree of prerogative with which that power f 
was inveſted proved in any reſpect injurious to L 
public liberty; and ſuppoſing for a moment k 
we had been led to this belief, it was our bu- | - 
ſineſs to have ſought how to guard againſt the 1 
danger; but on no account ought the ſecurity t. 
of public order and interior tranquillity to have t 
been abandoned, bleſſings ſo dear fo ineſti- | 1 
mable. 
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mable, and the enjoyment of which Is the 


chief object of man's defire when he re- 
nounces individual e es to unite him- 
i ſelf to ſociety, 1385 | 

In ſtudying the hiſtory of En chad from 


the revolution of 1688, it would have been 
ſeen that the national conſtitution, reſpe&fully 


maintained, had experienced no important 
change, and that political liberty, under the 

different guardian powers, had continued un- 
alterable : eſſential truths, and which I mean 
more minutely to inveſtigate, 


What information, what ſuccour, wid not 


experience have afforded us had we been diſ- 
poſed to conſult her! It is ſhe that furniſhes 
us with the extract and ſublimate of the 
knowledge of all ages and of all nations, and 
who inceſſantly manufacturing with her wheel 
ideas the moſt ſubtile and imperceptible in 
their origin, giyes them the conſiſtency adapted 


to our uſe; but unfortunately they then aſſume 


the name of common maxims, and we begin 
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when, after having imprudently diſcarded the 
tie that unites them, we ſhall find in their 


compoſition every deg uu of * * of 


thought. 2 a 

J propoſe, in the following 8 to Sane 
a parallel between the organization of the 
executive power in England, and the elements 
of which this power is conſtituted with us. 
This compariſon will ſerve not only to ſhow 


the extreme weakneſs of the authority which, 


in France, is to watch over the maintenance 
of public order; but will alſo naturally lead 
me to juſtify what I have advanced, in the 
beginning of this work, reſpecting the intimate 


union that exiſts between the formation of the 


executive power, conſidered in all its relations, 
and the various conſtitutional laws of a nation. 


It is, I cenceive, by applying general ideas to 


real objects that they become additionally ins 


ſtructive, or at leaſt are the more eaſily under4 
ſhadow fo yum gocoame, Jo! enen ord 
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CHAPTER IV. 


e * the Lare 2 Nodes 
I T i | inpotible at the bn moment to 
turn our eyes to the political ſtate of France 


and of England, without being ſtruck with an 


incontrovertible truth that in one of theſe 


Ty enjoying the moſt perfect civil and 


politieal liberty, there exiſts the happy art of 
preſerving the ſocial harmony, of maintaining 
public order, and of ſecuring the activity of 
government; and that in the other all theſe 
advantages are indiſcreetly expoſed to danger 


and ſurrendered into the hands of chance. 


This propoſition deſerves to be conſidered 
in different lights, and in the courſe of -its 


inveſtigation I ſhall examine various' parts of 
the civil and ps you of the two king- 


doms ; 
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doms; 1 ſhall how their connection with the 


conſtitution of the executive power, and ſhall 
point out at the ſame time the relations of 
this power with order and liberty, with order 
and equality. I ſhall confine myſelf to the 
great outlines of the ſubject, and without 


interfering with the ſpeculations or character 


of men of talents whoſe thoughts have been 


thus employed, ſhall particularly attach my 


ſelf to that method which is beſt calculated 
to teconcile and furniſh a mean > botweed 


doubtful opinions. 


I ſhall firſt direct my atten tion to the cons 


ſtruction of the legiſlative power, the coms 


mencing point 3 in the ſocial ſcale; 
Every one knows that in England the 
legiſlative body, under the name of parliament; 
is fortned of two houſes ; that the conſent of 
their opinions conſtitutes the law, and that 
this law receives its completiori by the fane< 
tion of the monarch. 
Every one knows that one of theſe two 
diviſions 


(#91 
diviſions of the legiſlative body, denominated 
the houſe of commons, is compoſed of re- 
preſentatives elected by the nation, and that 
the other, called the upper houſe, conſiſts of 
peers of the realm, an enn; di gnity of 
Wen inveſtiture. 

We perceive at firſt fight the majeſty of a 
legiſlative body conſtituted in this manner, and 
the influence it muſt have on public opinion; 
on public opinion, not as ſome would mould it, 
by the aid of factious ideas and conſtrained 
ſentiments, but as it exiſts, and ought to exiſt, 


in European countries and in the midſt of the 


immutable circumſtances that govern us. 
The houſe of commons, like all elective 


aſſemblies, repreſents, or is at leaſt the ſub- 
flitute of the general will, a will changeable 


becauſe of its generality, and becauſe of the 
empaſſioned elements of which that generality 
is compoſed. Such a diviſion of the legiſla- 
tive body, the moſt powerful as to number, 
credit, and energy, 18 wiſely ſituated near 

another 
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14 1 
another diviſion, which, leſs numerous, but 
unchangeable in its condition and functions, 
repreſents more particularly che conftant in- 

tereſt of the kingdom. 
There is thus, in the union of theſe. two | TT 
Wy a character of harmony, as well as | 
a ſort of compact arid firmneſs ; and we ſee 
how they mutually aſſiſt each other in order 
to obtain the conſideration with which a 
legiſlative body cannot - diſpenſe, and how, 
united, they acquire the degree of force ne- 
ceſſary to defend reaſon againſt the enterpriſes 
of turbulent ſpirits and the incurſions of mas 


— 


levolent geniuſes. 8 475 106 

It is different with a n wake com- 
poſed, as in France, of a ſingle houſe. In 
that caſe it ſoon becomes the object and le- 
velling point of all the paſſions. Every one 
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= SE = 
——ů — 5 — 
8 

— — — — 


— _ — 
— np — 
——— en N. 


bein g aware that a majority of opinions is all 

that is neceſſary to decide the moſt important 

iptereſts of an empire, exterior combinations 

are formed; individual ſocieties and political þ 
| clubs | 
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als put Hhibgn in train to effect that mas 
jority, and ſedulouſly ſtudy the art of directing 
a deliberating aſſembly ; the art of moving it 
as they pleaſe by intrigue, by falſe reports, 
by alarming publications, and every. other 
ſpecies of influence, All theſe manceuvres 
would be defeated, if the ſuffrage of tx 


houſes was neceſſary to the formation of lau 
the ſpirit of faction would then ceaſe to be 


encouraged, and the ſources of an infinite 
number of diſorders no longer exiſt. Morals 
alſo would gain conſiderably by this change ; 
for their authority is wholly loſt when a great 
part of the nation are enticed from a domeſtic 
and laborious life, in order to engage in 4 
licentious career of political paſſions, and the 


_ variety of plots which thoſe patſions generate. 


The national aſſembly imagines that it 


reigns alone, ſince it is the ſole legiſlator : 


but does it know the part which it is obliged 

to take with the irregular partners of its 

power ? This i is beyond calculation ; tor it is 
a, ITE no 


1 
not ſeldom that thoſe who ſpeak from fear or 
act from imitation, are diſpoſed to exceed the 
opinions of their dictators, in order to acquire 


by this exaggeration the character of free 1 
agents. The Engliſh houſe of commons i |, 
would much rather have to harmonize with t 
| the upper houſe and the other eſtate of the i 


realm, than to exiſt under the yoke which 
is placed on the aſſembly of France; a yoke 
ſo terrible that it allows not independence 
of opinion and freedom of thought : and on 
ſuch conditions I know of no authority that 
is defirable, at ſuch a price I know of no civil 
dignity that can be honourable. _ 
We mean not to call in queſtion that there 
are in France two legiſlative ſections, but the 
organization of both is monſtrous ; one is the 
national aſſembly, the other that combination 
of political focieties to which it is obliged to 
accommodate itſelf. And we ſhall deceive ; 
ourſelves if we imagine that by deſtroying * 
- theſe ſocieties the evil would be entirely re- 
| medied ; 
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medied ; for they contribute to the force of 
the legiſlative body, and ſupply the want of 
conſideration that muſt inevitably reſult from 
its conformation. Reſpect can now no longer 
be impoſed but by the power of numbers ; 
this is a conſequence neceſſarily ariſing out of 
the ſyſtem of perfect equality when eſtabliſhed 
in a great empire: an important reflection 
which I ſhall more particularly inveſtigate in 


another part of this work. 


We have directed the reader's attention to 
the advantages of a regular diviſion of the 
legiſlative body into two houſes; but we have 
conſidered the queſtion only as it relates to 
popular commotion and a ſpirit of turbulence 
and faction; we ſhall now obſerve that ſuch a 
conſtitution would have the happieſt influence 
on the deliberations of the legiſlative body it- 
ſelf. 

It is not poſſible to ſubject the opinions of 
a legiſlative body to any regular mode of 


cenſure, becauſe, in that caſe, the idea, which 


|" at 


. 
it is ſo neceſſary to preſerve, of its ſuperiority; 
would no longer exiſt : by becoming however 
a legiſlative body, it does not ceaſe to be an 
aſſembly liable to all the errors, all the indiſ- 
cretions and weakneſſes which are the lot of 


humanity. The eſtabliſhing therefore this 


cenſure in the very boſom of the legiſlative 
body itſelf, by dividing it into two houles, 
was a beautiful and truly ingenious idea. 
Each houſe is thus obliged to form to itſelf a 
model of wiſdom, and to have it continually 
In view, ſince this wiſdom is in ordinary cir- 


cumſtances the moſt certain means of unity 


of opinion. It is different with a ſingle houſe, 
which muſt ſeek to diſtinguiſh itſelf by ex- 


treme ideas, ſuch ideas alone being formed to 


catch the crowded and capricious theatre 
whoſe ſuffrage and applauſe are the objects of 
its ambition. The rejection of the plan of 
two houſes when conſtructing the legiſlative 
body, and the formation of this body into a 

ſingle” deliberating aſſembly, is nearly like 
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ack to the empire of the paſſions the pre- 
ference over the authority of wiſdom. No 
one 1s ignorant of the facility with which the 
aſſent of numerous auditors may be obtained, 
either by the ſubtlety of argument, or by the 


inſinuating power of eloquence, particularly 
when certain circumſtances are laid hold of 


by which to act upon the mind. It is wiſely 
ordained in the French conſtitution, that the 
projected laws ſhall be read three different 
times, at intervals of eight days; but per- 
miſſion being at the ſame given to depart from 
this rule in urgent caſes, this urgency, decreed 
every inſtant, is become a mere form, which 
may be employed whenever one pleaſes. In 
a word, as altercations and quarrels are more 
frequent at the table of your high gameſters 
than at any other, ſo when an aſſembly decides 
of itſelf the fate of the empire, hatreds, di- 


viſions, and jealouſies mult reign there with 
greater violence, than if that aſſembly had re- 


preſented a portion only of the executive power. 
E 3 Not 


UT | 
Not one of theſe obſervations is applicable 
to the Engliſh conſtitution ; and its firmneſs, 
its conſiſtency, the calm it diffuſes, the judi- 


R j cious conformation and ſtrict obſervance 'of 

Wh the laws, and the regular action of the execu- 

; th Fo tive power, all theſe happy circumſtances are 

| ah in a great degree to be aſcribed to the diviſion 

| | '1 of the legiſlative body into two houſes, whoſe 

i 1 agreement in opinion fixes the ſentiments of 

q l 4 the reſt of the nation, attracts reſpect, and is 5 
. followed by obedience. | x 
1 | The inſtitution of the upper of theſe two t 
; 9 houſes concurs in the ſame end, though in a 

4 | different way. By its exiſtence and interme- - 
10 diation, the majeſty of the throne, ſo neceſ- 6 


ſary to the ſupport of public order, is efſentially |M } 
preſerved to the king of England. The peers 


* 


of the realm ſerve as a pillar and an eſcort to 0 
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the royal dignity, as a neceſſary round in the MW { 

ladder by which we mount to the ideas we * 

ought to form, and the reſpect we ought to —— 

entertain for the chief of the ſtate. The mind ] 
of 
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1 
of man, unaſſiſted by this graduated progreſs, 


unprepared, if I may be allowed the expreſſion 


for the idea, will not form to itſelf the notion 


of an office that is without an equal. Where 


the diſtance between the prince and the 


people is too great, the imagination loſes it- 
ſelf; where it is two little, familiarity breeds 


contempt. The idea of a king has ſomething 
in it that ſtartles us; as long therefore as the 
office is retained, we muſt wrap it in the 
veil of public opinion, and cultivate with great 
aſſiduity the growth of that opinion. 

It was in order faithfully to adhere to the 
ſyſtem of perfect equality or to maintain the 
quackery of it, that the national aſſembly re- 
jected the inſtitution of two houſes of legiſla- 
ture, of which En gland and America afforded 
examples: but as they deviated from the 
ſyſtem in two very conſiderable inſtances, the 


appointing a monarch at one end of the ſocial 
ſcale, and at the other excluding from every 
an office thoſe who did not contribute a 
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certain proportion of taxes, it is difficult to 
conceive in what conſiſted the neceſſity of 
obſerving the moſt rigorous levelling Tod 
between theſe extremes. 

The ſyſtem of a vanity ever b of in- 
vaſion, having firſt been gilded with a ſpecious 
varniſh of philoſophy, has been the ſource in 
this inſtance of many a miſtake. They de- 
termined on a ſingle houſe and a ſingle rank, 
and thus ſtripping the legiſlative aſſembly 
of all the aids that ancient manners proffered 
to their acceptance, and truſting too much to 
the force of truth, they will perhaps find that 
they have eventually brought the aſſembly and 


truth itſelf into contempt. They would have 


played a much ſurer game if, in a monarchi- 
cal government like that of France, they had 
given to the houſe of repreſentatives a kind of 
finiſhing and relief, by uniting to it another 
houſe compoſed of the moſt conſiderable men 


of the nation either for rank or landed pro- 


perty, and at the ſame time reſerving to the 


«t 


LE 

houſe of repreſentatives a larger privilege, and 
the right of originating all acts of taxation and 
finance. 0 

The conſtituent. aſſembly has diſcovered ne 
knowledge of the effects of imagination on a 
numerous people. It preſumed that it had 
the power to create the majeſty both of the 
throne and of the legiſlative body without 
the ſuccour of any other idea than the empire 
of the law. Time has already proved its 
miſtake, and will prove it ſtill more com- 
pletely when the firſt enthuſiaſm ſhall ſubſide 


which ſupports new opinions, and ſhall leave 


theſe opinions to the ſole protection of reaſon. 

The Engliſh, who have reflected for a longer 
period than ourſelves on political conſtitutions, 
would believe their monarchical government to 
be of no long duration, ſhould the houſe of 
commons, by an unexpected revolution, ever 


compoſe of itſelf the legiſlative body. Human 


beings are never ſtationary : it is the inevitable 


effect of the agitation of their faculties, and 
the 
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1 
the particular tendency of their imagination. 
Thus the commons would not fail ſpeedily to 
preſs too cloſely on the monarch, if the peers 


no longer poſſeſſed their preſent power of re- 


fiſtance ; they would ſoon diſſipate the veil of 
opinion that encompaſſes the throne, and that 
conſtitutes its conventional grandeur ; and after 


having maimed the reſpect for the ſovereign, 
they would render him, without intending it, 


uſeleſs to the ſtate, and the equipoiſe of go- 
vernment would be wholly deſtroyed. | 


In the mean time, if we may thus reaſon 


reſpecting a country where the houſe of na- 


tional repreſentatives is compoſed of men di- 


ſtinguiſhed by their education, and attached 


to the intereſt of the ſtate by their having 
conſiderable landed property®, with how much 


greater force will theſe reflections apply to a 


* The repreſentatives of counties are required to poſ- 
ſeſs eſtates of ſix hundred pounds ſterling a year, and 


the , popes of towns eſtates of three hundred a 
| ear. | 1 


legiſlative 
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1 
legiſlative aſſembly, the members of which 
are elected and take their ſeats without proof 
being required of their poſſeſſing any fortune. 
This remarkable difference between the two 
countries highly and intimately concerns the 


executive power, whoſe taſk becomes eaſy in 
proportion as reſpect for the laws is augment- 
ed. Now, till the moſt rooted, moſt ancient 


and moſt natural opinions ſhall be ſubverted, 


ſuch citizens, as are attached to the well-being 


of the ſtate by ties of property, and whom 


fortune has bleſſed with the means of ac- 
quiring the various kinds of aſcendancy reſult- 


ing from education, will always give to the 


laws of which they may be the authors a cha- 


racter of ſuperior reverence. Let us never for- 


get that the obedience of a very great number 


of men to the deliberations of a few individuals, 
is a ſurpriſing phenomenon in the moral order 
of things; and that we therefore hazard 
conſiderably by neglecting any of the means 
calculated to influence the opinions of men. 
We 
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We may ſometimes by the aid of multiplied 
- puniſhments, emanating from force, be able 
to diſpenſe with this reſpect, but it is a ſenti- 
ment indiſpenſibly neceſſary to the mild, re- 
gular and durable operation of a political in- 
ſtitution. | 
The idea, no doubt, that firſt a it- 
ſelf, when we proceed wholly upon general 
principles, is that in his perſonal affairs every 
man has a right to chuſe for himſelf : but theſe. 
philoſophical abſtractions will not always ac- 
cord with practical truth. The miſtake lies 
in the word choice, a term employed to ſignify 
that dictate of the underſtanding by which we 
are carried towards the object moſt agreeable 
to our habits and our intereſts, The applica- 
tion of the word, as thus defined, admits of 
no difficulty, in the caſe of an individual 
placed within a narrow circle of perſonal in- 
tereſts, poſſeſſing ſufficient light to direct him 
towards what is moſt for his advantage, and 
expreſſing his ſentiments in a direct manner: 
„ but 


3 


23 


t 1 


but none of theſe circumſtances take place in 


the act of nominating the delegates of the 
people to the national aflembly. Does the in- 


dividual nominate them himſelf, it is moſt 
commonly from the opinion of another that 


he forms his deciſion : are they nominated by 
the mediation of a body of electors in the 
choice of whom he has participation, he runs 
the riſques reſulting ſometimes from the paſ- 
fions and ſometimes from the partialities of 


that body: laſtly, the majority of ſuffrages 


being underſtood to bind the minority, it is 
frequently a very ſmall number of voices that 
determines the preference. To give the peo- | 
ple therefore their true intereſt for their guide, 


is no violation of their rights, when that in- 


tereſt is to be interpreted by legiſlators in 


whoſe wiſdom they have placed their confi- 


dence ; for that intereſt is a much ſurer war- 
rant of the opinion of the people, than their 
opinion is a pledge of their intereſt. 
Had the national aſſembly then, like the 
. English, 
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Engliſh, the Americans, and all other nations; 


conſidered property, and a property of an im- 
portant kind, as ſecuring the attachment of 


the citizens to public order and the intereſts of 


the ſtate, they would have eſſentially ſerved 


the people and the nation by making the poſ- 
ſeſſion of ſuch property the fine qua non of ad- 


vancement to the dignity of legiſlator *. 


A man without property is not a complete 
citizen, ſince he has no intereſt in the majo- 
rity of public affairs; and I cannot conceive 
how the deputies of the national aſſembly, 
whoſe ſole poſſeſſion is a rich fund of words, 
can take upon themſelves to influence, by all 
ſorts of means, the deciſion of queſtions, the 


reſult of which is perfectly indifferent to them, 


* have frequently regretted that the Notables, af 


ſembled in 1788, did not make property a neceſſary 
qualification to the being admitted into the ſtates ge- 
neral. The king, influenced by their opinion, would, 


I believe, have aſſented to the meaſure : but they were 
more accommodating than the Notables in former in- 
ſtances, at leaſt as to the admiſſion of the nobles. 


or 


* 
FTY 
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or at leaſt affects them only by philoſophical 
affinity. Theſe men, though certain that they 
ſhall take no part in the chances of war, certain 
alſo that they ſhall not have to lament their fields 
ravaged and their houſes on fire, are not leſs 


the ardent promoters of political conflicts. 
How many thouſands of men daily paſs from 
life to death amidſt the cries of grief and de- 
ſpairs, it matters not to them; they undertake 
for nothing but the crowning their exit with 
an apotheoſis. How many others have their 
fortunes wrecked by the diſorder of the finances, 
the uſual conſequence of political troubles, is of 
equal unconcern to them; they know that their 
own fortune is ſafe in the impenetrable aſylum 
of nonentity. It is an extraordinary ſtreſs in- 
deed to lay upon the place of one's birth, or 
one's baptiſm, to imagine that with a mere 
certificate from the pariſh regiſter, one has a 
right to come forward and take a part in the 
ruin of a nation, and to preſcribe to others ſa- 
crifices in which we have no ſhare, 4 pre- 
| tenſion - 


G1. 
tenſion like this cannot fail to be ſeen in its true 
light, if we contraſt the petty accident on 
which it depends with the momentous conſe- 
quences to which it may lead. BELT Cod 

It will perhaps be ſaid, that the 9 
has in reality ſerved the executive power by 
. impoſing on the deputies to the legiſlative aſ- 
1 ö | ſembly no reſtriction as to property, fince the 
chance 1s hereby greater of its being able to 
wy act upon them by ſecret means. 
| This aſſertion obliges me to conſider what 
political rank it is neceflary to aſſign to cor- 
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n 
ruption. It may ſupply in certain governments P 
the want of proportion between the different be 
eſtabliſhed powers; but in organizing theſe th 
powers, previouſly to conſtructing the edifice - 

of 
be 
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of the conſtitution, the legiſlator will never 
think of favouring corruption by making it 
one of the elements that are to compoſe the in 
authority of government; for, diſtinct from el 
the conſideration of the immorality of ſucha no 


fy ſtem, it is obvious that he can admit among thi 
his 
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„ 
arrangements no force whoſe degree of 
operation is uncertain. He ought, by the 
prudent accord of all the parts of the ſocial 
conſtitution, to prevent the power of abuſes, 


and not by means of abuſes ſecure the poli- 


tical harmony. _ | 

The national aflerably, taken collectively, 
have oſten ſhewn their diſtruſt of ſources of 
corruption; but whenever the queſtion has been 
agitated, whether an inferior ſalary ought not 
to content them, or whether they might not 
make a temporary ſacrifice of a part of it to 
purpoſesof benevolence, individuals have always 


been found whoſe eloquence could diſſuade 


them from meaſures of this kind, by inſiſting on 
the neceſſity of repreſentatives in the capacity 
of Jegiſlators, enjoying an income that ſhould 
be a ſufficient ſecurity againſt the ſuggeſtions of 
intereſt. The certainty however of twenty= 
eight francs a day for a period of two years, is 
no very powerful ſafeguard ; and the moment 
they employed, for the purpoſe of retaining 
ä | 4 their 
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their pecunium entire, the reaſonings of mo- 


t 6 


rality, it is ſtrange they did not recollect, as a 
means more natural and more effectual for 


preſerving the independence of the aſſembly, 
the propriety of aſſigning a certain extent of 


property as a proper qualification for a mem- 
ber of the ſovereign legiſlature. 
A farther very intereſting idea ſuggeſts it- 


ſelf to me upon this important ſubject. One 


of the circumſtances moſt emphatically ift= 


ſiſted on as the peculiar merit of the Engliſh 


conſtitution, is the equilibrium of the diffe- 


rent powers, to which the whole edifice is in- 


debted for its ſtability. This equilibrium has 
been applauded by ſome perſons from reaſon 
and reflection, and by others with louder eu- 
logium merely from imitation. I will not 


controvert this opinion; but I will ſtate one 

that has been ſuggeſted to myſelf. I believe 
the ſtability of the Engliſh government is not 
due ſolely to the balance of authorities, but 


the accurate and delicate harmony ſo to ſpeak 
that 


Welt 


E 
that fubſiſts between the truſt add the hes 
tent importance of the perſons who conſtitute 
the three brariches. In my opinion the union 
of theſe branches depends in à conſiderable de- 
Sree upon the ſoft and gentle tranſition, that 
exiſts to the appfehenſion of mankind, betweeit 
the majeſty of the prince, the dignity of the 
peers, and the perſonal importance which the 
commons derive from their landed property 
and their liberal education ; and I will add that 
the harmony of the conſtitution would proba- 
bly expire, if either the peets ceaſed to be 
mediators between the crown and the houſe. of 
re preſentatives, or if perſonal eſtimation in 
the greater number of the repteſentatives did 


not bring them nearly to an equality with the 


indefeafible eminence of the peers. I leave 


this ſuggeſtion to the conſideration of men of 


thought ahd penetration ; but I am miſtaken 


jf its principle be not true and important. 


If is impoſſible to eſtabliſh harmony between 


different powers by the ſole effect of a jealous 


"Y watch- 


| E 4 3 
watchfulneſs and a mutual diſtruſt. Neigh - 
bouring nations, indeed may thus keep each 
other in awe, with the aid of their citadels, 
their fortreſſes, and their ſtanding armies; but 


the powers of which a government is com- 


poſed, powers intermixed in various ways, 


and the exerciſe. of which devolves on men 


ſubject ta frailties and paſſions, are not to be 
retained | in their place but by means of re- 
ciprocal relations nicely graduated. Were 


we to diſcard theſe principles of union, and 


fubſtitute laws of equilibrium in | their ſtead, 
it would be neceſlary, if I may fo expreſs 
myſelf, to place a centinel on the confines of 
every vanity, every ſort of ſelf- love, every in- 


dividual ambition. They are ties then not 


counterpoiſes, proportions not diſtances, fit- 


neſſes not vigilance, which moſt contribute to 


the harmony of government: and the reaſon 
that we are continually calling the attention of 
legi lators to the neceſlity of balancing one 
power by another, and not to the advantage 


'® of 


89 } 


of blending them by judicious and natural 


means is, that in moral ideas, as in phyſical 
objects, the tranſitions and ſhadings eſcape us, 
while contraſts attract inſtant obſervation and 
never fail to impreſs us. 

The national aſſembly imagine that, by 
pulling down every eminence and forcibly 
eſtabliſhing a perfect level, they have ſuper- 
ſeded the neceſſity of proportions in the poli- 
fical ſyſtem. But a monarch remains, and 
there muſt be ſteps of deſcent from his throne 
to the vaſt plains of equality : a great and 
numerous people remains, and it is neceſſary, 
that, without the aid of habitual coercion and 
puniſhments, it ſhould reſpect the legiſlative 
functions of it's comrades and yield obedience 
to their decrees. Theſe are problems not 


eaſily ſolved, but they ought at leaft to be 


examined. 
It ſhould not be forgotten "Gas the firſt 


national aſſembly poſſeſſed means of elevation 


which ſucceeding ones will not enjoy ; ; 
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not only was it in a certain degree compoſed 
of diſtinguiſhed individuals from the late exiſt, 
ing orders of the pobility and clergy, hut the 


arduouſneſs of its taſk, its enterpriſing ſpirit, | 


its combats and its ſucceſs, by creating it 
numerous ęnemies, have given it conſiderable 
brilliancy, I am as yet unable to aſcertain 


what degree of luſtre the ſecond aſſembly will 


derive from its relation with ſo many memora- 
ble events and the awfulneſs of the circum- 


ſtances in which it is placed; but in future it 
will be from themſelves, from their individual 


perſons, that the legiſlators will have to derive 
their principal conſideration; and I muſt add 
another very bold idea, but that is not without 
reference to one of the characteriſtic features 
of the French nation. Never was a vaſter 
edifice undertaken than that of the new poli- 


tical conſtitution. The art and labour of ; 


between ſeven and eight hundred architects 
were devoted to it, and twice had the earth 
revolyed round the ſun, when it was ſtill un- 
finiſhed, 


| © 2 
finiſhed. Stones have been accumulated upon 


ſtones, materials heaped upon materials, ma- 
chines raiſed upon machines, and we are 


terrified at the prodigious maſs, which ſeems 
to brave the hand of time. But I queſtion 
| whether the ſolidity of this awful fabric, this 
work of ſo many days, can withſtand the im- 
preſſion that the ignoble or abſurd formation 
of a national aſſembly may one day make on 
the minds of men. It is more important to 
be upon our guard againſt this ſort of ac- 
cident, than againſt the attacks of a foreign 


enemy; for whatever other metamorphoſis 


we may behold, I believe the French nation 
will always in one circumſtance remain the 
ſame, the circumſtance of apprehending in a 
| ſtrong light any incongruity of tones and 
manners. This feature of character will, I 
ſuſpect, ſurvive the former amenity of our 


manners, and be at leaſt the laſt to yield to the 


indiſeriminate ſcythe of reform. Frenchmen 
| may, in teſtimony of the devotedneſs of their 


F 4 patriotiſm, 
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patriotiſm, cut their hair ſhort behind, or bk 


it grow before, but the genius and temper of 


a country, are not ſo pliable, and it is much 
more eaſy to make ourſelves ridiculous, than 
to ſhut our eyes upon the ridiculouſneſs of 
others. 9251 
In the mean time let care be taken as to 
that contempt of forms introduced by the ju- 
venile and unexperienced philoſophers of the 
preſent day, that contempt for all ſorts of ideas 
which do not immediately flow from the ſmall 
number of abſtract principles which their un- 
derſtandings are able to contain. Experience 
will teach that the proportions of power, the 
grand object of attention to a. legiſlator, are 
not to be ſupported without the aſſiſtance of 


opinion ; and this opinion, continually fluc- 


tuating on account of the numerous elements - 


of which it is compoſed, will always fix to 
perſons, as to a center of repoſe. 

Theſe latter reflections will admit of no 
3 A | ſtriking 
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ſtriking application as long as the preſent en- 


thuſiaſm ſhall ſubſiſt, an enthuſiaſm that, toge- 


ther with the motives in which it originates, 


exalt in our imagination both the perſons and 


the characters of men; but with time all this 


Will ſubſide, and it is for days of tranquillity 


and moderation, for thoſe long periods of poli- 


tical exiſtence, that permanent laws ſhould be 
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CHAPTER v. 


Participation of the Monarch in the Legiſlative 1 ower, 


W E have ſeen in what manner the forma - 


tion of the legiſlative body, by influencing the 
general ſentiments of reſpe& and deference for 
the laws, ſeconds or counteracts government 
in the exerciſe of its functions. We ſhall 
perceive ſtill more eaſily how the intervention 


of the chief of the ſtate in legiſlative acts, is 
intimately connected with the dignity of the 


throne and the efficacy of the power of which 
the monarch is the depoſitary. 

In the Engliſh parliament a bill has not the 
force of a law till it has received the royal 
aſſent ; and decrees of accuſation, known by 
the name of bills of impeachment, are tho 


only exception to this general rule. 
It 


C8 9 
It is not thus in France. The new con- 
ſtitution has impoſed various reſtrictions on the 
ſanction of the monarch, ſome limiting the 
duration of it, others its application. 

The right of oppoſition, called the „i pen- 
ve veto, that is accorded to the ſovereign by 
| the conſtitution, can no longer prevent a law 
from taking place, after three ſucceſſive legiſ- 
latures have perſiſted in wiſhing it. In Eng- 
land, on the contrary, a law is never effectual 
without the aſſent of the king; and this admi- 
rable prerogative eſtabliſhes a ſtriking difference 
| between the ſplendour of the two crowns. 

What I have now faid by no means de- 
ſtroys the obſervations I have heretofore made 
on the ſuſpenſive veto, both in the Hiſtory of 
my Adminiſtration and in a Memoir that has 
been publiſhed. Thoſe obſervations had a 
particular object, I was deſirous of ſhewing 
that under the exiſting form of government, 
2 veto, ſubje& to certain reſtrictions, would 
have in it more reality than an unlimited right 


of 


t 55 1 
of oppoſition. In a government where the 
legiſlative body conſiſts of a fingle houſe, the 
royal veto cannot be a prerogative of mere 
parade, cannot be a prerogative, as in Eng- 
land, never to be called into uſe. The power - 
given to the king of reſiſting haſty or incon- 
ſiderate deciſions, becomes here a valuable 
depoſit and ſecurity; and if it be rendered 
inert, one authority only exiſts, and every kind 
of equipoiſe is deſtroyed. The intereſt of 
the nation therefore requires that the king 
ſhould be encouraged to the uſe of this prero- 
| gative, which he could not be in the midſt 
of a conſtitution where political power is ſo 
unequally diſtributed, did not the prerogative 
carry its own limitation along with it. A 
ſuſpenſive veto therefore, ſuch as has actually 
been inſtituted, ſuperſedible by the perſever- 
ance of three legiſlatures, was the only one 
that could have been made effectual. I grant 
that the exerciſe of ſuch a right is but a kind 
of appeal to public opinion; but the term of 

that 


„ 
that appeal is ſufficiently long to give the 
victory to, reaſon, and this victory is the only 
one. of which a good king ſtands. in need. 
Beſide, though the nature of this veto is 
ſimply fuſpenſive when applied to laws of ge- 
neral and durable adminiſtration, it becomes 


an abſolute veto as to temporary laws meant 
only for the exigencies of the moment. This 
ſuſpenſive veto would never have been granted 
to the king if the deciſion had been referred 


to the conſtituent aſſembly in the latter period 
ol its ſitting ; for limited as it is, it little ac 
cords with the authority that the conſtitution 


aſcribes to the people, and with the weak 


condition to which the executive power has 
been ultimately reduced. Moderation on the 
part of government is become neceſſary in the 
uſe of this right of oppoſition. What would 


| be. the; conſequence. were it abſolute in all 
caſes and circumſtances, and were it thus 
become the object of every clamour and the 
pretext of every diſcontent? 
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412 
It is not therefore the limitation of tlie right 
of the veto granted to the king, but the ne- 
ceſſity that reſtricts this limitation to the prin- 
ciples of the conſtitution, that ought to be 
conſidered as the circumſtance affecting * 
majeſty of the throne. 

The reflections I have made on the ſuſperi- 
ſive veto would none of them have any force, 
were the enacting of conſtitutional laws ſub- 
mitted, as in England, to the approbation of 
the monarch ; for as theſe laws may intereſt 
the prerogatives of the crown and maintenance 
of the ſocial. equilibrium, 4 veto of limited 
duration would not be applicable to ſuch an 
order of things : but it is well known that the 
prerogative of the French monatch has beet! 
reduced to the ſanction of laws of adminiſtra- 
tion; and ſo great a number of laws have 
been compriſed under the head eonſtitution, 
which has been placed beyond the powet of 
the prince, that, by this means, the royal au- 
thority finds itſelf infinitely circumſcribed. 


/ 


| 9 1 
Many indeed of the laws of ſimple admi- 


: niſtration, and thoſe of the moſt important | 


kind, are not ſubject to the royal ſanction. 
Such in particular are the different legal re- 
gulations re/pe&ing the exerciſe of the conſtitu- 
tional police, the adminiſtrators, and the muni- 
cipal officers ; vague expreſſions eaſily ſuſcep- 
tible of being arbitrarily extended. But the 
moſt extraordinary exception is that of the 
decrees which relate to the fixing, the continuing 
and the collecting of public contributions, which 
(according to the conſtitution ought not to be 
ſubmitted to the approbation of the monarch. 
A diſpoſition more degrading to majefty 
cannot be imagined ; and it is difficult to con- 


ceive how legiſlators could reſolve to repreſent 


the king as unconnected with the deareſt inte- 
reſts of the people. Of what worth is the title 


of hereditary repreſentative of the nation, 


which the conſtitution has beſtowed on kim, 


if he be no longer to repreſent that nation at 


the very moment that the ſacrifices it is re- 
| quired 
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4 been remembered that, in a kingdom called | 

N upon to pay five or fix hundred millions, fo 
1 vaſt a contribution extends to all places, per- 

ſons and things ; is connected with them all 1 
1 by an infinity of relations, known and un- 

R known; and that to be excluded from this 1 

grand whole is to be leſs than a ſimple citizen? al 

The weak arguments alleged, to induce E2 

the aſſembly to render this a conſtitutional act, pa 

cannot be put in competition with the dangers tri 

attached to a failure of the reſpect due to the an 

chief of the nation, and to the unnerving of no! 

the executive power, which is the conſe- wil 

quence. But this intereſt, great as it is by its 2 

intimate union with public order, was never tior 

reverted to in the courſe of debate. It cannot | lite 

be too often repeated, that the aſſembly con- defe 

tinually acted as if they ſuppoſed the power taxe 

appointed to execute the laws were felf-exiſt- a; 

ent; or as if they hoped to give that power life migl 

and action by the ſole efficacy of their word. king 
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It has been ſaid that the ſtates general poſ- 


ſeſſed in all ages the right of conſenting te 
taxation. No doubt: but to conſent, in the 
French language; does not mean to act with- 


dut the concurrence of others. 


It has been ſaid, that on the 17th of June 


1789, the national aſſembly had, of its own 


authority, reinſtituted of impoſed anew the 


exiſting taxes without any interference on the 
part of the king. This is more artful than 
true; for the taxes were already eſtabliſhed 
and properly collected, and the aſſembly did 
nothing more than unite its own will with the 
will of the monarch, before made manifeſt. 
It has been ſaid; that contributions propor- 
tioned to the wants of the ſtate being abſo- 
hitely neceſſary, ſhould the king refuſe or 
defer his ſanction to decrees for continuing the 
taxes till the next meeting of the legiſlature, 
the reſult would be general diſorder, which 
might overturn the conſtitution. But were a 
king to act thus, either he muſt be in the ſtate 
Bat. I. 8 of 
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82 1 
of lunacy foreſeen by the conſtitution, or he 
muſt have become a magician, to forbear with 
impunity to pay the ſoldiers, ſailors, ſtock- 
holders, and the emoluments of the national 
aſſembly itſelf ; nay what would be the moſt 
ſingular circumſtance of all, while indulging 
in all theſe mad acts, he would likewiſe rob 
himſelf of his civil liſt. | 
Tt has been farther faid, that the king might 
refuſe to aboliſh taxes burthenſome to the 
people, or might admit only of ſuch as ſhould 
be favourable to the rich. Can a ſuppoſition 
like this be ſeriouſly entertained, while the 
' conſtitution has ſubjected the king to the ne- 
ceſſity above all things of gaining popular fa- 
your? | | 
This truth will doubtleſs be perceived by the 
inverſe of the propoſition, which was maintained 
in another quarter of the houſe, where it was 
aſſerted that the king, to render himſelf po- 
pular, might refuſe his conſent to thoſe taxes 
which ſhould be moſt diſagreeable to the mul- 
2 — titude, 


| ET 
titude, and thus contend for public fayour with 
the national aſſembly. Every thing in- this 
ſuppoſition is chimerical, except the rival jea- 
louſy of the aſſembly ; and the orator, to ex- 


cuſe himſelf, thought it right to remind his 


hearers of the principle, too often repeated 
from the tribune, that the executive power 
and the legiſlative power muſt eternally be 


foes. Foes ! if ſuch be the. reſult -of the 


conſtitution, what ſeverer criticiſm can be pro- 
nounced upon it? The labours of legiſlators 
ſhould be to conciliate theſe powers ; and the 


ſucceſs of their efforts would have been the 


proof of their wiſdom. | 
But it is not only as it interferes with the 
majeſty of the throne, that I-ſee cauſe to 


blame the conſtitutional article depriving the 


king of his ſanction to decrees for fixing, con- 


tinuing and collecting the taxes. Tf ever the 


union of the legiſlative and executive powers 


are neceſſary for conſecrating national laws, if 


ever the welfare of the ſtate and the intereſt 
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of the people require that union, it is in the 
inſtitution and choice of taxes that it is moſt 


requiſite and indiſpenſible. A ſyſtem of this 
kind might exiſt, the branches of which would 


extend to the fundamental principles of poli- 


tical order. Of this I will give you an ex- 


ample. Let there be ſubſtituted, as has more 
than once been propoſed, in the room of the 


preſent taxes, which operate equally upon 


property meaſured by its abſolute extent, an- 
other ſort of tax, the operation of which 
ſhould be regulated by a ſcale drawn from the 


opulence of the proprietor : ſuch a mode of 


taxation bearing emphatically upon the rich, 


would exhibit a ſtriking reſemblance to the 


Agrarian laws which were ſo frequently the 
topic of tumult and debate in the Roman re- 
public. Yet the king, the hereditary repre- 
ſentative of the nation muſt remain a ſimple 
ſpectator of ſuch an innovation; nay he would 
be required, according to the conſtitution to 
priglana and enforce the execution of ſuch a 


law, . 


/ 


E 

law, for which his miniſters would become 
reſponſible, | 

I ought farther to obſerve that, in the regu- 
lation of all taxes, the conſent of the chief of 
the adminiſtration, and the ſober inveſtigation 
which ought to precede his conſent, cannot be 
indifferent to the welfare of the ſtate. It has 
been ſaid that, if it were neceſſary to know 
the opinion of miniſters, that opinion need 
only be aſked in the preſence of the aſſembly. 
But in what character muſt they give their 
opinion on ſuch a ſubject? T hey could not 
give it in the name of the nation, ſince they 


are not the repreſentatives of the nation: they 


could not give it in the name of the king, 
ſince the conſent of the king relative to taxation 
has been rejected, and as it were exinguiſhed 
by law. In treating this queſtion, and giving 
their opinion in a legiſlative deliberation, mi- 
niſters would then ſuddenly exerciſe a function 
foreign to the truſt repoſed in them by the king, 


and having no legal connection with either of 
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the two conſtituted powers. The monarch 


would inſenſibly find himſelf reduced to the 
quality of an elector of miniſters, and trans form- 


ed as 1 may ſay into a ſort of active ſcrutator 


for the greater eaſe of national aſſemblies. All 
this might be very indifferent under a certain 
ſyſtem; but it muſt be allowed that this and 


many other circumſtances can neither be re- 


conciled with the reſpect due to the monarch, 
the dignity of the throne, the quality of chief 
of the adminiſtration, the activity of the exe- 


cutive power, the title of hereditary repre- 
ſentative of the nation, nor with any of the 


great advantages attached to monarchical go- 


vernment. 


It has been mitt, that the aſſembly would 


place the love of the people for the king ſe- 
cure from their inconſtancy, by not making 
him a party in the eſtabliſhment of taxes; 


but let it alſo be conſidered, that neither will 


he have any ſhare in their abolition or in their 


reduction: beſide, from the taxes not origi- 


nating 
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nating with him, the ſimple prerogative of the 


ſanction, which ought to have been preſerved 
to the chief of the nation, would never have 
ſubjected him to reproach. 

I am alſo at a loſs to conceive what agree- 
ment can exiſt between two legiſlative ideas 
which ſeem ſo evidently at warfare ; the one 
is the impoſing of taxes without the approba- 
tion of the king ; and the other is the granting 
to his authority every neceſſary power to 
ſecure their exact payment, Is not this afford- 
ing to the negligence of adminiſtration, or to 
its want of will, a yery natural excuſe ? May 
it not allege that the delay of payment origi- 
nates in the ill choice of taxes, or in the 
injudicious manner in which they have been 


laid? 


Is there not, laſtly, a kind of contradiction 
and inconſiſtency in abſolutely excluding the 


king from the ſyſtem of taxation, while his 
ſanction is required for all expences and loans? 


For he is thus made a party in engagements, 
9 with- 
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To 
without being a party in tags means taken to 
fulfil ſuch engagements. 


Obſervations the moſt ſimple lad moſt 


common often give birth to ſublime ideas, 
when ſuch ideas have any relation to the ſub- 

ject in queſtion ; and I cannot help faying to 
myſelf at this moment, it is a misfortune to 
France that roads which have long been open 


ſhould ſerve as avenues to the temple of 
reaſon : for had it been neceſſary now firſt to 
open them, our ardent labourers in legiſlation 
would have been ſatisfied with that honour, 


and would then have led us by the ſhorteſt 
and beſt paths. 


CHAP- 


in 
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Limitation of the Powers that compoſe the Legiſlative 
Body. —Reviſion of the Conſtitutional Articles, 


Tus three united wills of the commons, 
the lords, and the king, form in England the 
legiſlative power; and this power, thus con- 
ſtituted, has properly no limitation. 

To the guardianſhip of theſe three branches 


of the legiſſature is the code of ancient laws 


intruſted, and whatever they en. 
determine is reputed legal. 

Public opinion protects with its ſhield the 
principles that eſſentially intereſt national li- 
berty, but it leaves to the three powers which 


govern England, powers ſo admirably con- 


ſtructed, the faculty of correcting or modifying 


the trivial imperſections of the ſocial edifice, 
5 The 
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The Engliſh underſtand not how an aſſem- 
bly of deputies, convened from time to time, 
ſhould ſurpaſs in underſtanding the united 
ſcience of the three political guides to whom 
the nation has given its confidence. 

The Engliſh, long emancipated from the 
ſchools of legiſlative philoſophy, ceaſe ab- 
ſurdly to reverence thoſe high ſounding words 
fo vaunted by ourſelves, the general will and 
the national ſovereignty, thoſe vague ideas 
whoſe regular application is impoſſible, and 
which become a ſource of error and deluſion 
when forced from the circle of abſtractions, 
to be converted into active maxims and pracy 
tical truths. 

The general will, the ſovereignty of the 
nation, can never exerciſe: a real authority 
without being made known, without quitting 
their moral eſſence, in ſome manner to aſſume 
a corporeal form. You, the legiſlators of 
France, have acknowledged as interpreters of 


the general will a certain number of deputies, 


choſen 
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choſen by electors whoſe nomination veſts in 
a portion of the people; yet, while ſubmitting 
all theſe deputies to the ſame mode of election, 
you have told us that ſome of them repre- 
ſented the nation to enact laws of adminiſtra- 
tion, and others to enact conſtitutional laws; ; 
thus all is ſuppoſition, all is arbitrary in this 
arrangement. How can the Engliſh be faid 
to forſake principle, as you affirm, becauſe, 
without any diſtinction of circumſtances, they 
acknowledge as interpreters of the general 
will, the united ſentiments of the king, lords 
and commons ? Principle conſiſts, according 
to you, in the ſovereignty of the nation, in 
the ſupremacy of the general will ; but the 
Engliſh conſtitution has not violated this prin- 
ciple; it has only, like the French conſtitu- 
tion, given an interpreter to authorities purely 
abſtract; and the queſtion is which of the two 
nations has been leaſt miſtaken in its choice. 

The En gliſh nation was not willing that 


the eſſential foundations of the ſocial fabric 


ſhould 
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ſhould be ſhaken at every interval, by deputies 
legally inveſted with an adequate power. 
The Engliſh nation was not willing that 
trivial alterations, but ſuch as experience 
ſtrongly recommended, ſhould be rendered im- 
practicable. Corrections which depend on a 


general ſyſtem of redreſs, will always be un- 


certain, on account of the difficulty of com- 
bining a plan of general reviſion with the 
circumſpection that great innovations demand, 
and of adapting it, at the ſame time, to leſs 


important amendments. 


The Engliſh therefore, without going as 


we have done, to the flame of metaphyſics to 
kindle their lamps, but guided by the light 
of good ſenſe or of experience, a light leſs 
dazzling but more ſteady, have ſuppoſed that the 
powers worthy of regulating their civil and cri- 


minal, their commercial and financial legiſla- 


tian, and all the active departments of their 
government, were equally capable of ſuper- 


intending the movement of the political ma- 
chine, 


55 


chine, and of rectifying ſuch wheels as time 


might i impair or experience e to have been 


originally defective. 


The Engliſh, perſuaded that men ſkilled iff 


the knowledge of the well-being of a ſtate, 
if they have at the ſame time a real intereſt 
that ſhould lead them to deſire the continuance 
of that well-being, are the beſt interpreters of 
the perpetual will of a nation, a will ſtill more 
vaſt than the general will, have placed the 
public welfare under the entire guardianſhip of 
the three powers eſtabliſhed by the conſtitu- 
tio... 

Public c opinion which ſurrounds theſe powers 
and the neceſſity there is that they ſhould 
harmonize with it, gives the nation the moſt 
perfect tranquillity reſpecting the uſe that will 
be made of the authority with which they are 
entruſted. It is impoſſible to conceive, in po- 
litics of a ſyſtem of precaution that ought not 
not to be terminated by confidence ; for the 
controllers and the controlled, the ſuperiors 
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! | and thoſe who act under them are in all caſes 
i | men; if therefore a ſufficient proviſion be 
made for the exiſtence of this confidence in 
1 ö the ſcheme of the authors of a conſtitution, 
they have diſcharged their function as far as 
the imperfection of human affairs allows it to 5 


| de diſcharged. i 
We ſhall here preſent a FR that will g 
| ſhew to what ſtrange ideas men are obliged to o 
j reſort, when in forming a political conſtitu- by 
| tion, they are defirous of reforming, as they * 
4 have conſtituted it, by the aid of ſuſpicions N 
| and diſtruſt. 1 

The ſeventh head of the French conſtitu- pl: 
tion gives a minute account of the mode of 4 
proceeding to be adopted in the reviſion of ſit 
that work. I ſhall cite it entire to enable the 1 s 
reader to follow with facility the remarks I not 
thei 


have to make upon it. 


1 


TITIA - 
Reviſion of the Conſtitutional Decrees. | 


I. The national conſtituent aſſembly declare, that the 
nation has the impreſcriptible right to change its conſti- 
tution ; nevertheleſs, confidering that it is more con- 
formable to the national intereſt to make uſe only, in 
a way preſcribed by the conſtitution itſelf, of the right 
of reforming ſuch articles as experience might prove to 
be inconvenient, they decree that the mode of proceed- 
ing ſhall be, by an aſſembly of e in | form fol- 
lowing. 

II. When three fucceſſive legiſlatures ſhall W 
nifeſted an unanimous deſire for the alteration of any 
conſtitutional article, the revifion demanded ſhall take 
place. 

III. The enſuing ene and that next following 
ſhalf not be at liberty to propoſe the reform of any con- 
ſtitutional article. | | 

IV. Of the three legiſlatures who ſhall hereafter 
have power to propoſe alterations, the two firſt ſhalj 
not attend to this buſineſs till the two laſt months of 
their final ſeſſion, nor the third till the end of their firſt 
annual ſeſſion or the beginning of their ſecond. | 

Their deliberations, on ſuch ſubjects, ſhall be ac- 
companied with the ſame forms as legiſlative acts; but 
the decrees by which they ſhall have manifeſted their 
deſire ſhall not be ſubject to royal ſanction. | 

: | V. The 
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V. The fourth legiſlature, augmented by 249 mem - 


bers to be elected in the different departments, by 
doubling the ordinary number furniſhed by each de- 


partment according to its ee hall form the 


aſſembly of reviſion. 
Theſe 249 members ſhall be elected after the nomi- 
nation of repreſentatives forming the legiſlative body 
ſhall have been terminated, and a ſeparate proceſs ſhall 
be made thereof. 

The aſſembly of reviſion ſhall als be compaſed of 
one houſe, 

VI. The members of the third logifature which 
ſhall have demanded a change, cannot be elected i in the 
aſſembly of reviſion. 

VII. The members of the aſſembly of 88 


after having taken together the oath * to live free or 


to die,” ſhall ſwear individually that they will confine 
their decrees to the objects preſented to them by the 


unanimous wiſh of the three preceding legiſlatures ; 


that they will maintain, in other reſpeCts, with all their 
power, the conſtitution of the kingdom decreed by the 
national conſtituent aſſembly in the years 1989, 1790 
and 1791, and that in every thing they will be faithful 
to the nation, the law and the king. | 

VIII. The aſſembly of reviſion ſhall then proceed 
without delay in the buſineſs to be ſubmitted to their 


inveſtigation, and as ſoon as their labours ſhall be ter- 


minated, the additional 249 members ſhail withdraw, 


| having in no caſe the power of participating in gs 


lative acts. 
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Let us take a curſory view of this ſcaffold- 


ing, the invention of our legiſlators whereby 


to improve certain parts of the preſent, or 
erect a new fabric, ſo urgent and ſo highly 


— 


neceſſary. | 


Me perceive at firſt ſight, that they have 


rendered immutable for ten years, not a ſmall 
number of principles worthy of immortality, 
but three hundred and twenty- nine articles *, 
of which ſeveral have been already rep obated 
by the awful verdict of experience. Our firſt 
legiſlators have commanded the government 
to march, without giving it any principle of 
motion, and have at the ſame time laid an in- 
junction on their ſucceſſors neither to aid it, 
nor releaſe it from its fetters. They have 
ſown all the ſeeds of diſorder by inſtituting a 
political ſyſtem in which no proportion has 

There are not 329 conſlitutional articles diſtinctly 
numbered; but ſeveral of the articles, reckoning by the 
figures, contain different injunctions under one head, 


which injunctions are diſtinguiſhed from each other no 
otherwiſe than by being broken into paragraphs. 


Vor. I. H been 


1 


been obſerved, and have prohibited the equi- 
poiſe to be reſtored till the period which they 
have thought proper themſelves to fix. Never 
have there exiſted teſtators more deſpotic, and 
never legatees more unreſiſting and obedient. 
Though an improvement of the conſtitu- 
tion be rendered morally poſſible, after ten 


years waiting, yet upon a nearer inſpection of 


the conditions impoſed on every ſort of change, 
it is obvious that no modification even of the 
ſmalleſt part of the new French ſyſtem can 
be practicable, without a concurrence of cir- 
cumſtances beyond all the rules of probability. 

What for example is required merely to 
render legal the convocation of an aſſembly 
authoriſed to pronounce upon the paſſing or 
rejecting of any propoſed amendment? It is 


required that three ſucceſſive legiſlatures, the 5 


two immediately ſucceeding the conſtituent 
aſſembly counting for nothing, ſhall perfectly 
agree, not as to a principle, not as to a general 
idea, but as to a new conſtitutional article ex- 

2 4 preſſed 


Im] 
preſſed by one of the legiſlatures with all the 
preciſion of a decree. Let us ſuppoſe that 
by chance three ſucceeding legiſlatures were 
to agree upon the propriety either of making 
property neceſſary to be eligible to the na- 
tional aſſembly, or of forming in future the 
legiſlative body of two houſes, or of increaſing 
the royal prerogatives; the unanimity of their 


opinion reſpecting the general principle, would 
not authoriſe a convention of the aſſembly of 


reviſion, unleſs their deſire reſpecting the na- 
ture of the change itſelf, and that deſire ex- 
preſſed by a decree, be alſo uniform. How 
can a concurrence and uniformity of this kind 
be expected ? I know no inſtance upon record 
of ſuch complete agreement, except the gram- 
matical agreement of adjectives and ſubſtan- 
tives; and to require that the ſelf- love of dif- 
ferent men, all of them Frenchmen, all of 

them ſmit with the ambition of diſtinguiſhing 
themſelves ſhould thus harmonize, is ſubject- 
ing every amendment of the conſtitution to 
| "Ml a con- 
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conditions which we may well deſ pair of ever 
ſeeing fulfilled. 

It ſeems as if the compilers of the project 
of reviſion, adopted by the conſtituent aſſem- 


bly, had been ſenſible of the embarraſſment : 
in which this project involved them; for they 
endeavour to evade it by a conſtruction. that 

has by no means the perſpicuity which a "2 
queſtion of ſuch magnitude required. The 1 
expreſſion, when three ſucceſſive legiſiatures ” 
ſhall have manifeſted an unanimous defire for the A 
alteration of a conſtitutional article, does not 10 
clearly tell us whether it ſhall be ſufficient, for mg 
the convocation of the aſſembly of reviſion, th 
that three ſucceſſive legiſlatures defire any kind det 
of change in this or that article of the con- pe: 
ſtitution; or whether it ſhall be farther ne- * 
ceſſary that they ſhould agree as to the nature pre 
of the change: theſe ideas, ſo extremely G 
different, are diſtinguiſned only by a gram- equ 
matical ſubtlety in the choice of the article 1 
that precedes the word alteration, Let us - 


explain 


6 

explain this ſingularity, ſo impardonable in a 
buſineſs in which the fate of an empire is 
intereſted. To manifeſt an unanimous deſire 
for the alteration, ſignifies in the French lan- 
guage that the unanimous deſire ſhall deter- 
mine the particular kind of alteration ; but 70 
manifeſt an unanimous defire for an alteration, 
would denote that the unanimous deſire re- 
ſpected any alteration whatever. Is it poſſible 
that grave legiſlators ſhould have wiſhed to 
ſeparate two ideas of ſo oppoſite a nature by 
ſo imperceptible line; is it poſſible they ſhould 
no otherwiſe have diſtinguiſhed them than by 
the difference between the definite and in- 
definite article, had they not themſelves been 
perplexed ? But they have not by this artifice 
ſaved their reputation; for the latter inter- 
pretation would be of no more avail than the 
former, or would at leaſt be attended with 
equal though different inconveniences, ſince | 
it would give to the aſſembly of reviſion ſo 
extraordinary a power that neither the pre- 
H 3 cedin 8 
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ceding nor ſubſequent | legiſlatures would | "2 | 


willing to acknowledge it. Suppoſing three 
ſucceeding legiſlatures to be actually of opinion 
reſpecting the expediency of admitting pro- 
perty among the conditions neceſſary in future 
to be eligible as a repreſentative; it would 


remain with the fourth legiſlature alone to fix 


the quota of that property. Suppoſing them 


alſo to be of opinion as to the eſtabliſnment 


of two houſes; to the fourth it would again 
belong to determine upon the nature and at- 
tributes of this new branch of the legiſlative 
body. We thus ſee that the power devolving 
on the fourth legiſlature would be immenſe, 
and far ſuperior to the influence of the united 
with of the three precedin g aſſemblies. | 

Let us then abide by the literal ſenſe which 


the article of the code of reviſion preſents ; a 


ſenſe which ſeems alſo confirmed by the 
obligation impoſed on the legiſlatures of paſſing 
their deſire of a change in the conſtitution 
into a decree, fince this form is more applica- 


ble - 


5 E 


ble to preciſe than to general ideas. By thus 
underſtanding it, it will not be leſs true that 
the conſtituent aſſembly failed to expreſs them- 
ſelves with the clearneſs which a meaſure of 
ſo great importance required; and I ſhall 
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preſently have occaſion to ſhow that in another 
embarraſſing ſituation they adopted a ſimilar 
obſcurity. 5 . 
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But to continue my remarks.—A miraculous 
coincidence between the preciſe wiſhes of the 
three legiſlatures, will not be ſufficient to le- 


galize a new article of the conſtitution ; it 
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will only give the power of convoking a more 
- numerous legiſlature than the preceding ones, 
and to that fourth legiſlature will the right be- 
long of declaring, whether the deſire of the 
three former ought to be received or rejected. 
In ſhort, as if all theſe ſhackles were not 
ſufficient, little difficulties of execution are 


interpoſed, which will equally ' obſtruct the | 9 ; 
reviſion of the conſtitutional code. rp f ial 
Two months only are allotted to the legiſ- | ey 


H 4 latures rd 


[14] 
latures for their deliberations on the conſtitu- 
tion; a very ſhort period, particularly when 


we conſider that every projected decree muſt 


be read three times, and at intervals no one of 


which is to be leſs than eight days. 
It has farther been ordained, and that alſo 
conſtitutionally, that if the third legiſlature, 
in accord with the two preceding ones, ſhould 
demand a change in the conſtitution, none of 


its members can be eligible to the aſſembly 


of reviſion. Now this aſſembly will poſſeſs 
In addition to its own, the legiſlative func- 


tions: and the members of the third legiſla- 


ture therefore by having voted for a change in 
the conſtitution, will forfeit their right of being 


eligible to the next legiſlature. Such a con- 


dition, which is truly penal, will be a reſtraint 
on their ſuffrages, by making their private 
intereſt militate againſt the convocation of an 
aſſembly of reviſion. 355 


The motive in which this meaſure origi- 


nated is obvious. The committee of con- 


ſtitution 


1 
ſtitution were deſirous of preventing the 
deputies, who ſhould decree the alteration of 
a conſtitutional article, from becoming judges 
of their own decifion by having a ſeat in the 
aſſembly of reviſion. But on the ſame prin- 
ciple they ought to have excluding the 


deputies of the firſt legiſlature that voted for 


the alteration from being eligible to the ſecond, 
and the deputies of the ſecond from being 
eligible to the third, for, by the conſtitutional 
code, the third legiſlature has no more influ- 
ence then either of the two preceding ones in 
the convocation of an aſſembly of reviſion, 


ſince it is the unanimous deſire of the three 


which can alone authoriſe that convocation. 
But it is impoſſible not to ſee that all that 
part of the French code, which relates to the 
reviſion of conſtitutional decrees, has been 
drawn up with a precipitation totally unbe- 
coming the importance of the object. 


I have already ſaid enough on this head; 


but I cannot help pointing out what may be 
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the whimſical reſult of one in particular of the 
regulations adopted by our firſt legiſlators. 

According to their ſyſtem, an entire unifor- 
mity of opinion between three fucceeding aſ- 

ſemblies is requiſite to any amendment what- 

ever in the conſtitution. It is the word 


facceeding that is the object of my preſent 5 
animadverſion, and I ſay that by this regula- 

tion the majority of the French nation, the 1 
majority of its repreſentatives, the majority 4 


of legiſlatures, might earneſtly with for a 
change in the conſtitution, without ever hav- 


ing the power to effect it; and even that : 
national ſovereignty ſo oſtentatiouſſy cited, 9 
would thus be fettered and kept at bay by a T 
mere form. Let us in a few words diſplay 8 
this propoſition in its true colours. 10 
The legiſlatures A and B ſhall be of the gr 
fame opinion reſpecting ſome particular change 
in the conſtitution. co 
The legiſlature C ſhall think differently: * 


thus the opinions of the two former will be of 
| 0 
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no more avail than if they had never been 
_ expreſſed, ſince there muſt be a fimilarity of 


_ deſire in three ſucceeding legiſlatures to autho- 


riſe a convocation of an aſſembly of reviſion. 
Afterwards ſhall come the legiſlatures D 
and E agreeing perfectly in ſentiment with 
the legiſlatures A and B. 
But if the legiſlature F, which is to follow 
D and E, ſhall not think as they do, their 
opinion will be of no effect, = 


We have already, upon the ſuppoſition we 


ere making, four legiſlatures out of fix, whoſe 
unanimous deſires are ſuperſeded and annulled 
by the contrary ſentiments of the other two, 
The hypotheſis may be extended infinitely 
farther, and through the whole the ſmaller 
number will be found 'to prevail over the 


greater. 
Such however is the poſſible reſult of the 


conſtitutional article of which I have been 


treating. 


Now many other reflections of ſtill greater 


import- 
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importance might ſuggeſt themſelves, when 
examining the method deviſed by our legiſla- 


tors for proceeding to the reviſion of conſtitu- 


tional articles? Has it been conſidered what a 
multitude of intrigues and cabals would ariſe 
from the circumſtance of any one of the prin- 


cipal articles becoming a ſubject of animad- 


verſion, and the amendment of it adjourned 


from legiſlature to legiſlature, in the midſt of 


a thouſand contending paſſions, and after hav- 
ing been diſcuſſed through the whole ſeries of 
clubs? Have we ſufficiently reflected on the 
impoſſibility of a propoſition torn from its 
connection, from thoſe articles which ſerve it 
for modification or for balance, being under- 
ſtood preciſely in the ſame manner by ſucceſ- 
five legiſlatures? The conſtituent aſſembly, 


after a diſcuſſion of two years and a half, ap- 


pear not to have fully comprehended the diffe- 
rent bearings of our new political ſyſtem, a 
ſyſtem which was their own child; and yet it 
is expected that in the ſpace of two months, a 


new 


FF] 
new legiſlature can ſelect from it its errors, can 
replace them by proviſions of a wiſer ſort, and 
tranſmit the whole by way of appeal to ſuc- 
ceeding legiſlatures and to public opinion. A 
proceeding like this would ſcarcely be appli- 
cable to a conſtitution generated by the wiſ- 
dom of ages, that had undergone the trial of 
every ſort of event, of conſequence that had 
few defects, and reſpecting which therefore it 
was of little importance whether the beſt me- 
thod of correction were or were not adopted. 
Thus in England, fince the period of the re- 
volution, and fince government and liberty 
have been both ſecure, the inequality that 
ſubſiſts in the repreſentation of the people in 
parliament, 1s borne without diſſatisfaction. It 
is well known that this inequality has never 
been the ſpring of a ſingle law contrary to the 
intereſt of the whole ; it is well known that 
where a nation is in accord as to its principles 
and its conſcious felicity, its beſt repreſenta- 
tive 1s that ſpirit of intelligible and moral truth 
. which 
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which may be expected to pervade them ; of 
conſequence it is known that, as ſoon as public 


opinion ſhall attach any importance to the in- 
equality which has been ſo frequent a ſubject 


of invective, it will be ſuperſeded. But they 
are unwilling to redeem ſuch an imperfection, 


or imperfections greater than this, by the 


Mlighteſt innovation. upon the character and im- 


portance of the king and the parliament, of 
thoſe two powers whoſe fortunate agreement. 


_ conſtitutes the true ſecurity for the perma- 


nence of the bleſſings of the Engliſh conſti- 


. tution. 
Meanwhile theſe reflections are a reproach 
to the genius of the French legiſlators ; ſince, 


by a contrary proceeding, they have rendered 


incorrigible, both as to its principles and itz 


moral effects, a conſtitution new in all its 
parts and already at open war with experience, 


_ a conſtitution deſtitute of the requiſite means 
for the maintenance of order and true liberty ; 
2 conſtitution in which men of diſcernment 


in a 


L 10s 3 


in all countries have diſcovered numberleſs 


imperfections of every kind. 
In my laſt publication I invited the aan 


bly to compriſe under a ſmall number of heads 


their conſtitutional articles; and ten or twelve 


I conceive might have been ſufficient to give 
to the fundamental principles of the French 
government and to civil and political liberty, 
all the ſtability that 1s derivable from national 
conventions. I am well aware that then the 
reſemblance of thoſe articles with the poſitions 


of the king, 27 December 1788, prior to the 


convocation of the ſtates general, would have 
been apparent : and this was a circumſtance 
which they were deſirous of keeping from 
the light. Be this as it may, by reducing 
the conſtitutional articles to their proper ſize, 
a degree of ſolemnity might have been given 
to them which would have impreſſed them 
on every mind. It might have been con- 
fidered, whether it would not be expedient 


to inſert them at length in the oath of allegi- 


Ance 


—ä— — 
— . © 


BY rr. 1 . 
- —. —— 
5 1 XL 
= —_ 


RED SETTLE Mommy + * 

222 A X 5 

n . = Kick SES rc <a. > 
LAME * 1 * — Ie 1 4 AD . 


| — 
n 


BY - << — J S.. — r 
— . ... ⅛—tveM . — gs, wat re ES <I ROE > : 
_ — I S 4 8 A VES — — . — —_ , 
* "nt =nooges | : 4X It - = 2 4 N p 
T r — y 
, : I - 4 = — 2 the ak. . — noe * * * 
1 | = 5 2 — . * 4s, y me wy „ 
< Þ x 3 — -+ JF, -- * N * * Td od 3 ; — "IL 2 
; . ein th Ee —>- 1 * 
2 Yet = 
* * A 


— 


. —y— —— 
1 5 n W 
1 


E 


ance and fidelity required of the citizens. By 
acting thus our legiſlators would have paid 


due homage to this religious bond; whereas 
by obliging the inhabitants of France to ſwear 
that they will maintain with all their power 
the conſtitution decreed by the conſtituent aſſem- 


bly, in the years 1789, 1790, and 1791, and 
by compoſing that conſtitution of 329 articles, 


they exact a raſh oath, which the beſt in- 


formed men are liable every inſtant to violate 
without knowing it. A form like this is truly 


an original idea, in which we can perceive . 


nothing of the genuine character of a legiſlator. 

After reducing the conſtitutional decrees to 
a ſmall number of principal heads, reſpecting 
Which an enlightened nation can never vary 
its opinion, it would have been wiſe in the 


aſſembly had they ranged in a ſecond claſs 


ſuch diſpoſitions as required to be ſanctioned 


by the voice of experience. Then, in order 


to give time for obtaining that ſanction, had 


they reſtrained a legiſlature or two from 
making 


e 

making alterations, ſuch a reſtriction, rational 

in itſelf, would alſo have been productive of 
the greateſt advantages; on the one hand, the 

foundations of ſocial order and public liberty 
would thereby have been ſecured from every 
kind of commotion; and on the other, mo- 

difications of a different nature, the expediency 

or neceſſity of which ſhould be acknowledged, 

would have been rendered more eaſy and ex- 

peditious. Many of the American ſtates have 


conducted themſelves in this manner: their 


legiſlative body may make alterations in the 
conſtitution, but certain eſſential articles are 
excepted which the hand of reform is not 
allowed to touch. On our parts we have 
thought nothing too ſacred to become the 
ſubject of controverſy. Suppoſing therefore 
the firſt legiſlature that is regularly authorized 
to reviſe the conſtitution, ſhould propoſe a 
new defalcation of the royal authority, or even 
plainly and without diſguiſe a republican go- 
vernment; I aſk whether this propoſition, the 
ld ſecond 
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ſecond diſcuſſion of which is reſerved to the 
next legiſlatur e, at the diſtance of twenty⸗ 


two months, will not, during the interval, an- 
nihilate the authority of the monarch and the 


activity of the executive power repoſed in his 
hands? We might juſt as reaſonably think of 
maintaining public credit, if one legiſlature 
ſhould propoſe the expediency of bankruptcy 
to the conſideration of _ legiſlatures that 
follow. 

Another circumſlance occurs . of ob- 
ſervation. According to the law of reviſion, 
it is neither more nor leſs difficult to change 
the monarchy into a republic, then to modify 
the moſt trivial article, inſerted, no one knows 
why, in the conſtitutional code. I will give 
a fingle example, and it will afford an amuſing 
contraſt with the reflections in which we have 


juſt been engaged. . 


the 14th Chapter of the conſtitutional code, 


it is provided, that the king ſhall nominate 


che 1 general of works, the. fub-fur+ 


v 


rev 


C 33 


#&y6rs of civil ediſces, and only one half of "the 
: furveyors of adminiſtration and the ſub-ſurveyors 
of works, Now I deſire to be informed 
whether theſe exa& proportions be ſo related 
to the laws of eternal truth, that the calcula- 
tion merited to be inſcribed in the conſtitu- 
tion and immutable character of the F u 
empire? 8 
I ſhould never liave done were I to * 
madvert upon every thing that is whimſical 
and dangerous in the plan invented by our le- 
giſlators for correcting the defects of the con- 
ſtitution. It is to the vicious formation of 
the legiſlative body that theſe ſingularities are 
in a great meaſure to be attributed. It is 
made to conſiſt of a ſingle houſe, and the 
legiſlators were afraid of truſting to that houſe 
the power of modifying the moſt trifling 
articles of the conſtitution. They would not 
even grant it the right of ſummoning a na- 
tional convention, thought it ſhould deem the 
reviſion of certain conſtitutional decrees ne- 
in ceſlary 1 
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A and it was this which'l6a them to re- 


quire, for every kind of change, the unanimous | 
with of three ſucceeding legiſlatures, as well 
as to ſubject that wiſh to puerile formalities, 


unworthy the dignity of the ſubject to n 


theſe formalities are applied. 


No doubt, if any thing could increaſe the 
attachment of the Engliſh to the great prin- 


ciples of their conftitution, it would be to 


obſerve the legiſlators of France, with the 
advantage of all preceding experience, and 
hoiſted, if I may be allowed the expreſſion, 
to the pinnacle of theoretical and metaphyſical 
f yſtem, troubled and confounded in their 
operations, and miſtaking n for wiſdom, 
and Py for genius. 


| CHAP- 


c HAT E K VIE. 


cue if the Levillati ve Body we Permanence 
of its Stine. 


| wo alſo \ we - ſhall have an 1 opportunity 

of remarking in what manner the dignity of 
the throne and the ſupremacy of the monarch 
have been cheriſhed by a free people, The 
Engliſh have conceived that the exertion of 
the executive power depended thereon, and 
they have never forgotten that the object of 
this power was to ſecure public order and the 
free movement of the political machine. 
Whatever conſi deration therefore could be 
given to it without endangering the principles 
ein conſtitution, . they haye not heſitated to | 

| beſtow. Theſe are views of ſound policy ; 
whereas our aim has been to compoſe trophies 


of liberty out of the entire ſpoil of govern- 
I a; ment, 
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ment, by leaving the care of the . 
harmony to chance. | 

In France, the legiſlative body is permitted 
to aſſemble of itſelf, at an appointed period; 
and the primary aſſemblies, with whom the 
election of the new deputies commences, are 
to be convoked every two years by the depart- 
ments, without any previous notification or 
any authority for that purpoſe on the part of 
the ſovereign ; alſo the legiſlative body being 


once aſſembled, the prorogation and reſump- 


tion of its ſittings depend entirely on its own. 
pleaſure. 15 

In England, a parliament cannot ſubfiſt 
longer than ſeven years; but the conſtitution 
empowers the monarch to ſhorten its duration. 
The new elections are ordered by royal pro- 
clamation, and to the authority of the monarch 
it equally belongs to fix the opening of par- 


liament, and to terminate its ſeſſion. 


Theſe auguſt prerogatives give no umbrage 


to the Engliſh people a and excite in them no 


Pee C- | 


1 «19 J 

apptehenſions. A wiſe nation does not eon- 
ſtruct its ſyſtem of government altogether 
upon the baſis of ſuſpicion: ſuſpicion has no 
place when prudence has already laid the 
foundation of a laſting harmony. How can 

it be ſuppoſed that the king of England ſhould 
fail to convoke the parliament at the proper 
ſeaſon, when it is already ſettled that no taxes 
can be levied but by the authority of parlia- 
ment, and none of the expences of the go- 
vernment be paid; and when the laws relative 
to theſe ſubjects, as well as the law for pro- 
longing the diſcipline of the army, have force 
only for the term of one year? The right of 
appointing the period at which parliament 
ſhall aſſemble is no longer any thing than an 
1 honorary prerogative, and merely intruſts to 
the king the power of chuſing between dif- 
ferent days within a very ſhort period; a 
power which, thus circumſcribed, may fre- 
quently be very conducive to the public in- 
tereſt, If the king of En gland were to acquire 
14 tho 
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the power and feel the inclination to levy : 


taxes of his own authority, of what uſe would 
be the faculty attributed to the parliament of 
aſſembling without his ſanction even if they 
had this faculty? The kingdom would then 


be in a ſtate of criſis ; no queſtion of mere 


form could either ruin or fave it; its deſtiny 
would depend upon the effort of all citizens, 
lovers of liberty and law. On the contrary, 


the idea of accumulating precautions without 


end and of ſacrificing upon every occaſion the 
majeſty of the prince, introduces a ſyſtem of 
miſtruſt which nothing can put an end to; 
and which, by perpetually multiplying occa- 
ſions of offence and irritation, renders miſtruſt 


every day more unavoidable. It is thus that, 


in France, an attempt has been made to in- 
troduce a ſocial order unqualified with mutual 
civility and deference ; but the chains of iron, 
which are thus employed, will not equal in 


duration the filken cords which bind together 


the parts of the Engliſh conſtitution. 


The 


qui 


year 


E 5 Þ 
The important prerogative, enjoyed by the 
Engliſh monarch, of diſſolving the parliament 
and ordering new elections, was not eſſentially 
applicable to the French conſtitution ; fince 


that conſtitution has limited the duration of 


legiſlatures 'to two years, a period too ſhort 
for any conſiderable change in the ſentiments 
of the electoral aſſemblies to be expected. It 
would therefore be uſeleſs to have recourſe to 
a new election, if, during the ſhort life of a 
legiſlature, the reprehenſible conduct of its 
members ſhould ſuggeſt ſuch a meaſure. But 
we cannot conſider in the ſame light the 
liberty given to each legiſlature to continue 
its ſittings without interruption; for as this 
interruption will depend ſolely on its own 
will, we may be aſſured that it will never 
take place. How indeed can we be ſo abſurd 
as to imagine that they will be diſpoſed to 


quit a theatre on which they have only two 
years to exhibit ? The period will be thought 
too important, too brilliant, for a moment of 
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it to be renounced. A political exiſtence of 
twenty-four months is ſcarcely ſufficient to 
give each deputy time to record his eloquence | 
in the Logographe, and to ſend. down to his 
_ diſtrict or municipality, a ſpecimen of his 
lucubrations. * Out of the 745 members, 
there will probably in all caſes be 740 perfect 
novices in the career of glory. It will be 
neceſſary they ſhould make a trial of their 
ſtrength in this conteſt; it will be neceſſary 
that they ſhould enjoy, ſome their ſucceſs, 
others their hopes, and others their ſhare in 
the common triumph. What will be two 
years for ſo many gratifications The twenty 
eight francs a day, punctually paid, may be 
likewiſe an imperceptible tie; this is only a 
ſuppoſition, but ſurely the thing is poſlible, 
How delightful alſo will it be to thefe gentle- 
men, daily to iſſue their orders to their firſt 
commis, the king of France! How delightful 
in the apprehenſion of ſome of them, to go 
in ſolemn proceſſion four a breaſt and cauſe 
| the 


ay 3 


the folding doors of the palace of the repre- 
ſentative of the Capetian race to be opened 
to receive them ! How delightful to ſummon 
at their bar, with a word, all the miniſters' 


of the ſovereign ! Is it in human nature vo- 


luntary to reſign functions. ſo captivating as 


theſe? | 

- Meanwhile if the es of aſſembly are 
at no time interrupted, and if the law has 
ordained that one legiſlature ſucceed immedi- 
ately to another, their permanence will be 
eſtabliſhed both by fact and by right; and the 
conſequence will be that the executive power 


will loſe all its influence and conſideration, 


fince the habitual preſence of a more effica- 
cious authority muſt keep it forever in obſcu- 
rity, And as buſineſs naturally feels the 
attraction of power, provided the center of 
that power be always acceſſible, all propoſals, 
communications and requeſts will be made to 


the national aſſembly. The aſſembly, eaſily 
en g to che increaſe of its authority, will 


become 
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become every day more than the preceding 
day the ſubject of all wiſhes, and the admi- 
niſtrators of all powers. It will merely con- 
tinue to the executiye government certain 
objets of an unmanageable ar an unpopular 
ſort, reſerving to itſelf the privilege of cen- 
ſuring its meaſures in proportion as the event 
ſhall ſhow them to be ſucceſsful or unſucceſſ- 
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| The king of England, notwithſtanding his 24 
1 eminent prerogatives would, I conceive, be « 
unahle to preſerve the conſideration eſſentially j 

neceſſary to his political functions, if the con⸗ I 

ſlitution had not granted him the right of 0 

proroguing the ſittings of parliament. He d 

hereby judges of the moment when, the 1 

regular buſineſs being at an end, there would ir 

be reaſon to apprehend that the activity of a ri 

numerous aſſembly might degenerate into a a0 

dangerous commotion, and inſenſibly give 3 

birth to a ſpirit of faction and intrigue. A 1 

ſocial order is, a work of wiſdom and of pro- to 


portion. 


„ 
portion. This our legiſlators were unable to 
perceive; becauſe they drew all their lines 
from an abſtract principle and extended them 
as far as it was poſſible to extend them. We 
have here their principal fault and the ſource 
of all our misfortunes. The truth meets us 
at every ſtep. They have ſaid : The nation 
is the ſovereign power, the legiſlative body 
is compoſed of its repreſentatives ; they have 
therefore the liberty to deliberate, debate and 
decree as long as they pleaſe. But the nation 
is the ſovereign only i in a definite manner, the 
legiſlative body is its repreſentative only! in a 
definite manner, and of conſequence in a 
definite manner only ought that body to exiſt. 
This is what the Engliſh, thoſe philoſophers 
in practice, feeling a due reſpe& for expe- 
rience, have not failed to diſcover and to 
acknowledge. Their. meditations and. expe- 
riments had prepared the way for us; but 
vanity and preſumption would not permit us 
to take advantage of this ſuccour. Our legiſ- 
lators | 


tators muſt ſet out from hs; remoteſt point 
and purſue a route never trodden before; and 
in ſo long and weariſome a jou rney, their 
ſtrength failed them, and that at a conſiderable 
diſtance from its end. 

1 ſhall now preſent a few obſervations on 
the period fixed for the duration of legiſlative 
aſſemblies. This period in France is limited 
to two years, in England it may extend to 
: ſeven : but, if viewed in its connection with 
public order, the term of two years will be 
found to be productive of great inconveni- 
ences. Uniformity of principles in legiſlation | 
and their ſtability, have always been found the 
moſt effectual way of ſecuring obedience in 
the people and their reſpe& for the laws. 
But how can we entertain the ſlighteſt hope 
of this permanence and harmony, if there be 
a continual change of legiſlators ? The firſt 
effect of a too tranſient authority is an eager- 
neſs to act and an impatience to diſtinguiſh | 
itſelf ; and as time is neceſſary for enjoying 
| the 


t 12 1 


the honours of wiſdom and otudbros; vrhen 
men inveſted with conſiderable power are 
deprived of this time, it is natural that they 
ſhould purſue a glory whoſe harveſt may be 
nore ſpeedily reaped. Now that glory will 
commonly be found to conſiſt in aggravating 
principles till they verge upon abſurdity, in 
ſtrong meaſures and a ſpecious heroiſm z- and 
| ſuch proceedings dangerous at all times, are 
doubly ſo at the moment when the revolution 
is already complete, and when all that | 1s 
neceſſary is the ſpirit which preſerves, which 
fortifies and which perfects. 

What unfavourable conſequences alſo may 
be apprehended from this perpetual circle of 
claſſes and novitiates, reſulting from the too 
frequent renewal of legiſlators? How much 
time muſt be loſt! what portion of ap- 
prenticeſhip muſt be endured by the nation 
from each ſucceſſive afſembly ! How often 
muſt the mere ceremony of learning to ſpell 
in Political ſcience be ho am ! Let it be 
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remembered that legiſlation is not the only 
bufineſs of national aſſemblies : their privi- 
leges and their propenſities lead them to break 
ground within the entrenchments of admini- 
ſtration; their committees divide the govern- 
ment of the kingdom, and by that time they 
have learned their buſineſs, they are obliged 
to give place to their ſucceſſors, who begin 
all over again, and are indeed compelled to 
this proceſs, that they may not loſe their way 
In a terra incognita. | 1 

It is alſo a fault againſt ſocial order, to 
aſſemble the people too frequently for the 
purpoſe of elections, and thus continually to 
revive in them the conſciouſneſs of their 
ftrength. «© What! are not the people our 
* ſovereign, our maſter; and can we have too 
* many opportunities of knowing their will? 
Such is the objection which men who hope 
to govern this maſter, will not fail to repeat ; 
who mean to inveigle it by ſervile flattery 
in order to eftabliſh their own tyrannical 
„ authority. 


. 
authority. I leave them to their conſciences; 
it would be diſgraceful to contend with the 
e of ſuch characters. 

It is with more ſincerity that another mode 
of reaſoning 1s adopted. By a renewal of the 
members of the legiſlature every two years, 
they are placed, it is ſaid, more out of the 
reach of ſeduction. On the contrary, will not 
a legiſlator, the mere bird of paſſage, ſeeing 
his return to the rank of private citizen at ſo 
ſhort a diſtance, be more eaſily wrought upon, 
than if his political exiſtence had been of 
longer duration? Will he not be more eaſily 
wrought upon, with a very narrow ſpace of 
time in which to conceal his ſhame, than if 
he were obliged to endure or to diſſemble it 
for a ſeries of years ? I am nct expert in cal- 
culations of corruptibility, but I will venture 
to make one on the preſent occaſion. Suppoſe 
a government, attentive above all things to 


purchaſe the good will of the legiſlature, i is it 


not obvious that it would in this reſpect have 
Vor. I. K a more 
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a more extenſive magazine of ſeduction, if 


the authority of the legiſlature were confined 
to two years, than if it were of much longer 


duration? In this ſhort period promiſes may 


paſs for current payment, ſince there is not 


time to try their reality; whereas on the con- 
trary when the deputies hold their appoint- 
ments for ſix or ſeven years, as in England, 
the moment of performance muſt arrive, and 


promiſes therefore cannot be employed but 


with moderation and precaution. 

But whether theſe calculations be juſt, or 
whether there be others of greater or leſs 
force, let us equally diſdain them all ; let us 


fix our attention on nobler and more dignified 


objects, and ſay: The virtuous man is alway, 


ſecure from the influence of corruption, and 


the man prepared by his character for ſuch 
ſort of impreſſions, yields in a moment as 
effectually as in a day. Let us ſedulouſly then 
cultivate principles of honour and of virtue, 
and never imagine that any thing can make up 


4 for 


. 
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for the want of them. They alone act in 
every ſenſe and ſerve us in all caſes. They 
alone fight for us and protect our weakneſs. 
They alone alſo, when they are held in vene- 
ration, aſſure to nations tranquillity and hap- 
pineſs, and ſuffice to mark out to the genuine 
legiſlators of mankind the wo they ought to 
purſue. 
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CHAPTER VII. 


The Judiciary Power. 


"Tar national aſſembly have diffuſed the : 
ſame ſpirit through all their inſtitutions, and | 
defirous to aſſimilate every thing to their 


favourite principle, have forced all occaſions 
into the ſervice of a ſingle idea. Liberty, 
guaranted by the power of the people, | has 
formed the ſole object of their ſpeculations ; 


while public order, guaranted by the authority 


of government, has never occupied but by 


accident any ſhare of their attention. The 


truth -of this remark will be found in the 


manner in which the judiciary order has been 


conſtructed. | 
The judges, by the new conſtitution, are to 
be nominated by electors, the choice' of whom 
| veſts 


1 

veſts in the people: The particular appoint- 

ment of the public accuſer depends alſo on 
their ſuffrage; and new elections are to take 
place every ſix years. 

In England the king has the nomination of 
the judges, and they cannot be removed from 
their offices but in caſe of miſdemeanor. 


The difference is extreme, both as con- 


nected with public order and with the Oy 


of the throne. 

Independence, that firſt quality in a judge 
' whoſe function it is to ſuppreſs vice and 
avenge innocence ; and the virtues of impar- 
tiality and firmneſs that are its hand-maids, 
can never exiſt in their plenitude, if the con- 
tinuance of the magiſtrate in his office or his 


removal to a more deſirable poſt, be made to 
depend on the ſuffrage of thoſe very men over 


whom it is moſt neceſſary that a ſevere au- 
thority ſhould be exerciſed. 
There are doubtleſs judges whoſe characters 
will always entitle them to the rule of excep- 
K 3 tion 3 
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tion; but I am conſidering the queſtion as 
connected with human nature in general, and 
I aſſert, that by placing the arbiters of our 
deareſt intereſts between fear and hope, we 


ſubject to the influence of perſonal motives 


men, of whom. it has been ſaid, that they 
ought to be as impaſſible as the law itſelf. 
Meanwhile was there ever a conſtitution in 
which the virtuous firmneſs of a magiſtrate 
would ſeem more indiſpenſible ? Juſtice is 
publicly to be adminiſtered, in the midſt of a 
people informed of their ſtrength and inebri- 


ated with their power; in the midſt of a 


people kept in irritation by the habitual ſpec- 


tacle of the diſparities of lot, the inevitable 


conſequence of the long eſtabliſhment of a 


nation, and of the daily increaſe of wealth ; 


in the midſt of a people, naturally vehement, 


and over whom the curb of morality is held 
more looſely every day; in the midſt of a 
people, in ſhort, who now accoſt their rulers 


with the ſword of vengeance in one hand, and 


in 
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in the other the party- coloured liſt of every 
honorary and lucrative office, to which they 
alone have the privilege of nominating. In 
this ſtate of things it will be with their eyes 
fixed on their maſters and renumerators that 
magiſtrates, elected by the people, will in 
civil cauſes, where they are the ſole umpires, 
decide between the parties, and in criminal 
ones will direct their charge to the jury and 
record the verdict. Reduced however to the 
number of three, four, or five at moſt, ſhould 
all the judges of the tribunal be preſent, their 
reſponſibility almoſt becomes perſonal : but 
who does not know with what facility ma- 
giſtrates can diſſemble their partiality, by 
cloathing it in the form of that juſtice of 
which they are the ſole interpreters ?—T have 
ſaid that in England the judges are appointed 
by the king, and are not removeable but in 
caſe of miſdemeanor. It is proper to add, 
that they cannot be members of the common: 
houſe of parliament. Thus have the Engliſh 

"W's taken 


k 
taken as much care to preſerve the indepen- 
dence of their judges, as we have neglected 
this important conſideration in the whole 
arrangement of our judiciary code. a 

Let us farther obſerve, that the judges in 
France, ſubject every ſix years to new elec- 
tions, can never acquire the aſcendency re- 
ſulting from a long exerciſe of their functions. 
Reputation is in the judiciary profeſſion but 
ſlowly acquired; purity of heart and rectitude 
of judgment do not diſcover themſelves with 
the ſame promptitude as talents; time on the 
contrary is neceſſary to expoſe to view theſe 
invaluable endowments, and attract towards 
them the homage of mankind. At the ſame 
time, as often as we deprive theſe magiſtrates 
of the requiſite means for gainin g perſonal 
conſideration, we expoſe them the more to 
the temptations of intereſt ; and we ou ght 
never to drive to deſpair the love of reputa- 
tion, a ſentiment that has ſo many dangerous 
paſſions for its rivals. 

In 


| 1 

In fine, it is a duty we owe to the inhabit- 
ants of a country, to give them, as arbiters of 
their fortune and their honour, not only men 
worthy ſuch a function, not only men whom 
a ſmall number of electors, influenced by dif- 
ferent motives, may approve, but men whoſe 
long diſplay of judiciary virtues have added 
dignity and luſtre to the judgment ſeat: that 
precious luſtre which diffuſes a calm through 
civil life, and tells us, long before we ſtand in 
need of juſtice, that, whenever the day arrives, 
we ſhall find it adminiſtered to us by magiſ- 
trates, who know what juſtice is, and are 
| ſurrounded with the neceſſary conſideration to 
enforce and maintain it. 

The preſent ſtate of the Judiciary order in 
France offers us no picture like this, nor is it 
poſſible it ſhould. Which of us, for inſtance, 
though reſiding in the very centre of Paris, 
could diſcover, by the public voice, the opi- 
nion he ought to entertain of the judges of 
the firſt, the ſecond, the third, and ſo on as 

„ far 


e a 
far as the ſixth (arrondiſſement) juriſdiction of 


the capital? And ſuppoſing that we began to 


acquire ſome inſight into the buſineſs, it is 
probable that other magiſtrates would by that 
time be appointed to the tribunals. The 
method of diſtinguiſhing them by numbers, 


ſerves alſo to render our attention more vague 


and more painful. Preciſely the ſame mode 
has been adopted to deſignate the regiments 


of regular troops. Our legiſlators were de- 


ſirous, one would ſuppoſe, by diſcolouring 
every thing, to eſtabliſh equality in the very 
domains of imagination. 

The judges in England are choſen FREY 
among men enjoying the higheſt diſtinction 
both for literary and for moral qualifications, 
and it is ſeldom that the public voice does not 
anticipate the choice of the monarch. This 
choice is doubtleſs attended with leſs difficulty 
where, as in England, all the ſuperior func- 


tions of the judiciary order are executed by 


twelve magiſtrates only ; and from the cir- 
cumſtance 


p ß... es 


— 
— 


N 
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cumſtance of their going the circuits, which 
the judges are bound to do by law, a greater 
number is not found requiſite: but in France 
where no ſuch form is introduced, and where 
local tribunals have been multiplied in pro- 
portion to the different ſections of the king- 
dom, it would not have been reaſonable that 
the nomination of all the members of theſe 
tribunals ſhould have veſted in government ; 
and the monarch would himſelf have been 
willing that ſome ſort of reſtriction ſhould be 
put upon his choice. But, inſtead of adopt- 
ing, in this reſpect, a ſyſtem of wiſdom and 
of deference, the royal dignity has been de- 

graded in the very forms of the law, for the 
following are the words of the conſtitutional 
article : © Juſtice ſhall be gratuitouſly ren- 
e dered by judges, choſen for a time by the 
people, and inſtalled by letters patent of the 
« king, who ſhall have no > power 7⁰ refuſe 
« them.” 


Who ſhall have no power to refuſe them! 
Thus 
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Thus is the monarch introduced into. this 
important article of political order, merely as 
a commis, one whoſe name is affixed out of 
form; and the king of the F rench is obliged 
to give letters of inſtalment to any judge that 
ſhall be pointed out to him, whatever proofs 
government might poſſeſs of the immoral con- 
duct of this new arbiter of our honour and 
our property. There is ſomething tyrannical 
in this reſtraint, and the very expreſſions of 
ſuch a law are incompatible with the majeſty 
of the throne, and the reſpect that is eſſentially 
due to the ſupreme head of adminiſtration. 
The contradiction indeed ſtrikes us at every 
turn, in the ſyſtematic innovations of the 
conſtituent aſſembly, the ſtrange contradiction, 
of wiſhing to annex to the royal authority the 
obedience of the people and the activity of 
government, and at the fame detaching from 
the chief of the ſtate all the moſt important 
intereſts of the nation. Our legiſlators have 
ſuppoſed that opinion would always follow 


where 


E 
where they led the way; but this ſuppoſition 
is haſty and unfounded. Opinion of old was 
accuſtomed to obey where it felt confidence 
and reſpect, and this link being diſſolved by 
means of our philoſophical refinements, con- 
fuſion and uncertainty have univerſally re- 
ſulted. | | 
here is another ſort of magiſtrates, as well 
in France as in England, whoſe mode of ap- 
pointment is different in the two countries: 
I mean thoſe | public officers whoſe daily 
| buſineſs it is to attend to the preſervation of 
good order. By our new conſtitution theſe 
functions are divided among juſtices of the 
peace, commiſſaries of police, and municipal 
officers; in England they devolve on. the 
juſtices only. The towns and boroughs in- 
| deed have municipal officers, but they have 
chiefly to ſuperintend ſuch parts of the police 
as the regulating, cleanſing and lighting the 
ſtreets, and the inſpecting of proviſions that 
are of indiſpenſible neceflity, Sometimes 


however, 


— 


— 
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however, the chief municipal officer is at the 


fame a juſtice of the peace, either by a com- 


miſſion from the monarch, or by virtue of an 
ancient prerogative annexed to his office. 
Thus it appears that, with only a few ex- 


ceptions, the magiſtrates of the police, are, 


in England, nominated by the king ; and they 
cannot be removed unleſs for miſdeameanor, 
or their removal be requeſted by either houſe 
of parliament. The commiſſion is commonly 
beſtowed on ſuch perſons as enjoy the faireſt 
reputation in the counties where they reſide, 
or who from their rank or other circumſtances 
are molt likely to command reſpect. 

The monarch in France has no more in- 


fluence in the choice of juſtices of the peace 


and commiſſaries of the police, than in the 


election of the other magiſtrates; the nomi- 


nation is made by the people, without the 

ſmalleſt interference of the king, and the 
elections are to be renewed every two years. 

The obſervations I have made on the dif- 

1 | ferent 
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ferent practice of the two countries, reſpecting 
the appointment of judges, are equally appli- 
cable here. The executive power will be = 
feebly aſſiſted by magiſtrates of police in the i | 1 
hands of the people, and ſubject to ſo fre- | 
quent. chan ges: timidity muſt neceſſarily be 
the reſult of ſuch a ſyſtem; and experience 
proves the truth of this remark. It is difficult 
to draw the line between the uſe and abuſe of 
functions of police: it is requiſite to place 
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— 


ij 
BY 
þ | 
19 
it 
4 

ö 
| 
| 
wh 
vi 


upon the officers exerciſing theſe functions a 
variety of ſalutary reſtraints, and this circum- 
ſtance, combined with the ſhort tenure of 


their authority, will render the maintenance 
of order in large cities impoſſible ; ; and of 
conſequence events will perpetually render 
neceſſary a reſort to means of rigour or inqui- 
ſition incompatible with the principles of li- 
berty. 
Let us proceed to the nomination of juries. 
The En gliſh convinced, both from experi- 
ence and from reflection, of the importance 


of 
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of the executive power and the difficulties that 


attend the formation of it, have neglected no 


means of conſolidating it conſiſtent with ſafety. 
Guided by reaſon, or by a ſort of political 


inſtinct, which frequently ſupplies the place 
of reaſon, they have introduced the authority 
of the monarch wherever its appearance was 
not likely to prove injurious to civil and poli- 
tical liberty. | | . 
The application of this principle ſtrikes us 
in every part of their conſtitution, and is 


found even in the circumſtances attending the 


formation of juries. 


The citizens who are called upon to ſerve 


on what are called grand juries or juries of in- 
dictment, are, in England, appointed by the 
ſheriff of the county, a civil officer charged 
with various functions and nominated by the 
king. 5 8 80 

The ſame civil officer makes out the liſt of 


citizens who are to ſerve on petty juries, and 


of 


E 
of theſe the accuſed has a right to challenge 
as far as a certain number fixed by law. 

In France, the grand juries {juries d accuſa- 
tion) which conſiſt of eight perſons only, are 
drawn by lot from a liſt of thirty, which is 
made out by the Procureur-Syndic of the 
diſtrict, ſub) ect to the approbation of the di- 
rectory 3 | | 

And the petty juries {jures de Jugement i, to 
the number of twenty, from a liſt of two 


hundred, drawn up by the Procureur-Syndic 


of the department, ſubject in like manner to 
the approbation of the directory; and reſpect- 
ing this liſt the accuſed, as in England, has 
the right of challenging as nn by the 
law. 

It is a matter of public notoriety in England, 
that the juries are invariably conſtituted of 
perſons moſt worthy of this ſort of confidence; 


and no diſcontent ever manifeſts itſelf on this 


ſubject. Thus no inconvenience reſults from 


the jury-liſts being compoſed by a mandatory 
Vor. I. =o 3 
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of the monarch, and the dignity of the throne 
derives additional luſtre from the circum- 
ſtance. May the loſs of that dignity in 
France, by the preference given to the Pro- 
cureu: s- Syndics of department and diſtri, 
be the only diſadvantage that will be felt; 
may no ſort of partiality be the conſequence ; 
may theſe adminiſtrators, choſen for a time 
by the people, have always the ſame aſcend- 
ency as the royal officer in England, to deter- 
mine the citizens to accept the functions of 
jurymen ! At preſent however, every thing 
ſeems to indicate that-the majority wiſh to be 


_ excuſed from this important miſſion, and we 


have reaſon to be terrified at the danger of 


its devolving upon men totally unworthy of 
the truſt. | 15 
The formation of the jury liſts by an officer 


of royal appointment, has afforded an oppor- 5 


tunity for the application of a principle, that 
appears to be regarded by the Engliſh as cf 
The grand juries, 

whoſe 


no trivial im portance. 


(145 $ 
whoſe buſineſs is to determine whether 4 
ſuppoſed delinquent, committed by a juſtice 
of peace, ouglit to be brought to trial, are 
uniformly choſen from a claſs of citizens diſ- 
tinguiſhed for their education; but the ob- 
ſervance of the ſame rule is not thought 
neceſſary in the appointment of the other ſort 
of juries, who are definitively to pronounce 


| whether the perſon, againſt whom the grand 


jury ſhall have found a bill, be actually guilty 
of the crime that has been laid to his charge. 

This diſtinction, originating from an ancient 
uſage in England, has not without reaſon 
been introduced. The evidence from which 


one has to determine the actual guilt of the 
accuſed, is derived from poſitive facts, or a 


concurrence of circumſtances whoſe teſtimony 


is nearly equivalent; and here nothing is re- 


auiſite to the diſcovery of the truth but 
probity and attention. On the contrary, in 
judging of the propriety of ſending the accuſed 
to take his trial, one is commonly obliged to 
L 2 | decide 
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decide from looſe documents and preſumptions 
more or leſs vague. It is therefore neceſſary, 
that the citizens to whom ſo delicate a func- 
tion is confided, ſhould poſſeſs more penetration 
and a more cultivated underſtanding than are 


requiſite in the former inftance; it is neceſ= - 


fary that by their rank in ſociety, they ſhould 


be in poſſeſſion of thoſe general principles, 


which ſerve as a ſcale to meaſure the degrees 


of innocence and guilt; and all this is the 


more indiſpenfible, becauſe grand juries are 
obliged to proceed with a certain rapidity, 
that the adminiſtration of juſtice may be re- 
duced within ſome limits of time.—It is 


farther obſervable that in England as well as 


in France, the petty juries are, by what is 


called a charge, directed by the judge; which 
the grand juries neither are nor ought to be, 


as ſuch a proceeding would render the power 
of the judge too formidable. Add to this a 
remark ftill more important than all the reſt, 
that, in neither country, is the perſon accuſed 
admitted 


| ( 149 J 
admitted to his right of challenge in the caſe 


of the grand jury, which makes it eminently 
important to be very ſcrupulous in the nomi- 
nation of it, and to employ every ſecurity for 
the gravity of its meaſures that education or 
rank can afford, 105 

No ſuch ſecurity has been thou gh of in 
France; on the contrary, to all appearance, the 
grand juries will be leſs ſele than the petty 
juries, becauſe the latter are denominated from 
the whole extent of a department, and by the 
Procureur-Syndic of this ſuperior adminiſtra- 
tion, while the grand juries are choſen from 
the inhabitants of a diſtrit, and nominated by 
the Procureur-Syndic of this ſubaltern admi- 
niſtration. 

I am not unaware that it may be ſaid, in | 
anſwer to all this, that men having been de- 
clared equal by the conſtitution, reaſons for 
diſtinction no longer exiſt. But the declar- 
ing men equal does not make them ſo; and 
the indeſtructible hierarchy of diſparities of 
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education will ever contradict theſe le giſlative 


maxims. | T 


| I am led by this reflection to another, the 
laſt I ſhall make on the ſubject of the judi- 
ciary code. In England the houſe of peers 


alone is, in matters of criminal reſort, the 


conſtituted judge of the delinquency of its 


members. I know not indeed in what lan- 
guage to addreſs myſelf to the outrageous 
levellers of the preſent day, to thoſe upſtarts 
in politics, who, having made a ſudden fortune 
in philoſophical land, cannot endure, in the 
enthuſiaſm of their clevation and the imperi- 
ouſneſs of their pedantry, to admit, though 


in the midſt of a monarchy, a ſingle excep- 


tion. I appeal then from theſe unmanageable 
ſectarians to the reader of ſound underſtand- 
ing, and I aſk, whether it be not an incredible 
abuſe of the metaphyſical doctrine of equality, 
| to apply its principles to the tremendous 


buſineſs of a criminal trial, and to enjoin, for 


example, 


E 


example, a prince of the blood royal to think 
himſelf judged by his peers, when he ſhall be 


judged by men whoſe rank is at an im- 


meaſureable diſtance from his own ? 


One cannot help remarking to what an 


extreme general principles are capable of miſ- 


leading men in politics, Men are born and 


continue equal in rights, This axiom, become 


ſo familiar, would ſeem, at firſt fight, to give 


aſſurance to the accuſed, that all, univerſally, 
ſhould be judged by their peers, No ſuch 
thing: A ſecond inference is drawn from the 
ſame axiom, which is that all men are peers ; 
and notwithſtanding the contradiction in point 
of fact, they are held as ſuch, are ordered 
mutually. to judge one another; and thus is 
the ſpirit of the trial by jury changed in ong 
of its moſt eſſential points. 


The national aſſembly, who have conſtantly 


made political authority to reſide in the hands 


of many, would have done well to have ap- 


reve the ſame republican ſpirit to their philo- 
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ſophical ſpeculations, and not have ſubjected 
ſuch a multitude of things to the empire of 


a ſingle maxim. 


The unlimited SD of a general 


principle never appears more offenſive, than 
when legiſlative diſpoſitions are deduced from 
it contrary to the views of univerſal juſtice. 
The word peers, thus employed in matters of 
criminal juriſdiction, ſeems intended to an- 
nounce ſome kind of ſympathy among the 
individuals who thus decide upon each others 


demerits ; a ſympathy which cannot conſiſt 


in their mere deſcent from a common parent 

of the human race, or in the ſimilarity of 
their organs and ſtructure, but eſſentially 
depends upon a concord of habits and ideas 


ariſing from education, fortune and rank. It 


is this ſympathy which gives to the accuſed a 
manly confidence in the recollection that he is 
tried by his peers, a confidence which the 
very inſtitution of juries was intended to give: 
the very ſpirit therefore of the inſtitution is 

ſubverted 
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ſubverted, when it is ſubjected to a mode from 
which confidence is excluded, when men are 
appointed to decide upon the demerits of a 
prince of the blood royal, who are in no 
poſſible ſenſe his peers; neither his peers in 


reality, nor in the general opinion of mankind, 


nor in their own apprehenſion. Thus in 
France, according to the new laws, not merely 
a prince of the blood, but a brother of the 

8 king, his royal conſort, and the heir apparent 
to the crown, if they be ſuſpected of any 
crime, are to have for their grand jury eight 
perſons, ſelected by lot from a liſt of thirty, 
which liſt has been drawn up at the com- 
mencement of the new year by the Procureur- 
Syndic of a diſtrict. All this may appear 
very ſublime, enchanting and heroical ; but 
if once examined in cold blood, is the laſt 
refinement of abſurdity ; an attempt to bring 
us back to the ſolitary and uncivilized, when 
we are in reality in the ſocial ſtate ; an at- 
tempt 
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tempt to make us view every thing as the 
reverſe of what it is; an attempt, viſionary 
and atrial, to try upon mankind under given 
circumſtances, laws fitted for mankind as they 
may be conceived by an idle projector, or at 
laſt as they have never exiſted. 


CHAP. 
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"CHAPTER K. 


High National Court, 


Th E parliament of England derives con- 
ſiderable importance, and of conſequence an 
additional de gree of authority, in o pinion, 
from a privilege peculiar to the houſe of lords: 
J refer to the right of judging all ſtate crimes, 
all miſdemeanors, of which charges are exhi- 
bited by the houſe of commons. 

In the place of this inſtitution, which re- 
flects new luſtre on the legiſlative body F of 


this inſtitution, which pacifies the feelings of | 
A generous nation by conſigning to men of 
perfect independence the inquiry into deeds of 


which ſhe undertakes the proſecution ; of 
this inſtitution, ſo admirable in every point 
of view, there has been ſubſtituted in France 
a high 
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a high national court, a whimſical and com- 
plicated idea, and of which I ſhall endeavour 
to point out the principal defects. 

Electors, choſen by the people, are to 
nominate, in each department, two jurymen, 
whoſe buſineſs is to examine the reality of 
any crime, denounced by the national aſſembly 


as a crime againſt the ſtate. 
Theſe jurymen, eſtimating two fe every 


department, will form for the whole kingdom 


a panel of one hundred and ſixty fix. 


From this number, at the time of forming 


the high national court, twenty-four are to be 
taken by lot, who, unleſs challenged by the 
accuſed, are to conſtitute the jury of trial, 

The right of challenging extends as far as 
forty, drawn ſucceſſively by lot from the whole 
panel ; but it cannot be carried farther with- 


out the priſoner ſubmitting his reaſons to the 


examination and pros of the high judges 


of the court. 


Theſe Judges conſiſt of four; Er in like 


manner 


Wn 


manner by lot from the magiſtrates of the 


tribunal of annulment. 
The national aſſembly nominates two of 


its members who, by the appellation of great 


procurators of the nation, are to manage the 


proſecution. 


Let us now take a view of this ee | 


aſſemblage of circumſtances. 

And in the firſt place, what is it we e behold 
in the room of that ſtable and majeſtic tribu- 
nal, which in England takes cognizance of 
ſuch crimes, ſhelters under the wing of its 
reputation the weak and the powerful, and 
ſecures impartial juſtice to the nation? We 
| behold a number of jurymen, every where 
unknown but within the limits of their re- 
ſpective diſtricts, and who, the inſtant any im- 
peachment has been voted by the legiſlature, 


muſt put themſelves in motion from every 


extremity of the kingdom, and deſcend, two 
and two, from the mountains of Auvergne, 
the Alps and the Pyrences, to haſten, terror 

their 
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their harbinger, to the tribunal of Orleans, 


| where ſentence is to be pronounced by them: 
this being done, they are to return again to 


their habitations, after having ſeen, perhaps, 


the blood of the victim poured out. 
No inſtitution, productive of ſo continual a 
ferment, could be deſerving of the ſmalleſt 


eſtimation, though in every other reſpect it 


ſhould be perfect: but the one we are con- 
ſidering is ſullied with a flagrant principle of 
injuſtice. It ſubmits the moſt important of 
deciſions, that of the life or death of a human 
being, to a jury, collected from every quarter 
of a kingdom twenty- five thouſand ſquares 


leagues in extent, and whoſe names and repu- 


tation, it is probable, will be totally unknown 


to the unfortunate object of their judgment. 
Beſides, tranſported all of a ſudden from their 
diſtant abodes to the town in which the 
priſoner is confined, and where he may him- 
ſelf never before have reſided for a day, they 


can have-no ready mode of obtaining infor- 


mation 


ſor 
lev 


Jur 


apf 
tak 


E 


mation as to his manners, character, and 
former habits of life. Yet ſo congenial, ſo 


eſſential are theſe conditions to the ſpirit of 
the trial by jury, that, in England, injunctions 
are laid on the ſheriff to make choice, as far 
as lies in his power, of ſuch perſons for jury- 
men, whoſe reſidence is at a ſmall diſtance 
only from the place where the crime has been 
committed : and, conſiſtently with the ſame 


principle, when it is a foreigner who is 


arraigned, the generous care is taken to add to 


the uſual jury a certain number of his country- 
men. This moral nation; whoſe indulgence 


conſiſts in actions, not in words, has gone 


even farther. Conceiving that the right of 


challenging ought to have every affiſtance 
afforded it, and reflecting that nature ſtamps 
ſometimes on the phyſiognomy of men the 


levity or harſhneſs of their diſpoſitions, the 


jurymen, in an Engliſh tribunal, are made to 


appear perſonally before the priſoner, who, 
taking a view of each as they are named, 1s i 
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allowed a ſufficient interval to exerciſe that 


right, as far as the limits fixed by the law. 
We, on the contrary, preſent to the unhappy 
being, arraigned for a capital crime, an un- 


intereſting and inanimate liſt of jurymen, 


compoſed of perſons collected from all parts 
of the kingdom, and whoſe reputation can be 
known neither to himſelf, nor his friends, nor 
his counſel, without an intercourſe and cor- 
reſpondence with every diſtri& in France. In 
this ſtate of things, the privilege of challeng- 
ing is little better than imaginary. Meanwhile, 


if it has always been regarded as an eſſential con- 


dition, as a right inſeperable from this form of 
trial, with how much greater force will not the 


the principle apply to times when political divi- 


ſions engender all ſorts of prejudices and diſtruſts? 
I itop for an inſtant, and I enquire, 
why the Engliſh, prejudiced as they are in 
favour of trial by jury, have not admitted this 
form of trial in inſtances of crimes againſt 


the ſtate; and it is with pleaſure that I 
E: feel 


[ 161 ] 
feel myſelf prompted to refer this deciſion 
to a great and juſt ſentiment. I believe that 
penetrated with the conception of a charge 
advanced againſt a ſingle individual. ih the 
name of the whole nation, and generouſly 
anxious reſpecting the immediate event of fo 
unequal a conteſt, they have reſolved to ſtand 
acquitted to their honour and their con- 
| ſcience by means of a peculiar folemnity given 
to the trial. Feeling in this manner, they 
were willing that ſo ſerious an authority 
ſhould devolve, not upon jurymen, thoſe | 
ephemeron beings emerging one moment from 
obſcurity to return to it the next, aſſembled 
for a ſhort ſpace of time and then ſcattered 
over the face of the kingdom ; but upon a 
permanent body of men, of long eſtabliſhed 
repufation, and preſenting in every point of 
view a durable reſponſibility. I may be miſ- 
taken; but if the Englith have not been in- 
fluenced directly by reaſonings like theſe, it 
is\to a ſecret ſentiment, equal and frequently 
Ver. l M ſuperior 


162 1 

ſuperior to reaſonin 2, that they muſt have 
yielded: for there is an inſtinct of great ideas 
and of great things, which never fails to act 
upon human beings, taken in the maſs, when 
they are not miſled by the ſpirit of ſingularity 
or the vague excurſions of metaphyſics. 

To proceed—The four grand judges who 
are to direct the proceedings, in the high na- 


tional court, and apply to the deciſion of 


the jury the puniſhment decreed by the law, 
are to be choſen, by lot, from the magiſtrates 
forming the tribunal of annulment. Theſe 
men alſo will be very little known, fince the 
members of the tribunal of annulment are 
elected by the different departments, are re- 
ne wable every four years, and the lot may 
happen fall on the mcſt ignorant and obſcure. 


Beſides, the private reputation of a judge is 


not in this caſe ſufficient ; it ought to be a 
public, it ought to be a univerſal reputation, 
if I may fo expreſs myſelf, to ſatigfy a nation, 


when, | 


0 


1163 J 
when that nation is made the proſecutor of a 
ſingle individual. 

Let us next direct our pd to the two 


deputies of the legiſlature, who, under the 


title of great procurators of the nation, are to 
manage the proſecution. From the very 
nature of their office they will have a concern 


in all the proceedings of the trial; will re- 
preſent, before twenty-four jurymen and four 


judges, the moſt powerful body of the ſtate ; 
and will at leaſt ſuggeſt by their preſence, 
that the ſeven hundred and forty-five deputies, 
in the name of whom they act, have their 
characters at ſtake in not having voted li ghtly 
a capital indictment. What a want of equi- 
librium, what an alarming diſproportion pre- 
ſents itſelf in an inſtitution like this! And 
yet the life of a human being, of many human 
beings depends on it. 

The Engliſh houſe of commons delegates 
in like manner certain of its members to ſub- 
ſtantiate and manage its impeachments before 


„ the 
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the lords; and it is from hence we have 
derived our idea of great procurators; we 
have only changed the name, a rule we ob- 


ſerve invariably whenever we copy. But how 


could we avoid being ſtruck with the differ- 
ence between the circumſtances, a difference 
ſufficient to transform a wiſe regulation into 
a ſpecies of oppreſſion? In the appointment 
of managers by the houſe of commons, we 
find nothing overbearing or ſevere, becauſe 
the accuſation is brought before the court of 
peers, before *a tribunal, that, as is well 
known, will not be awed by the circumſtance. 
of the commons being the proſecutors, and 
will preſerve the moſt perfect independence 
of opinion, But the commons of England 
would be aſhamed to proceed by a committee. 
of managers, in a court of twenty-four jury- | 
men, whoſe reputations are in a ſtate of 
embryo, whoſe characters are wholly un- 
known, and who, leaving out of the queſtion 


all conſiderations of reſpect, and taking only 
the 


1 


the circumſtance of numbers into account, 


would be in a ſtate of manifeſt inferiority, 
when contraſted with the prineipal ſection 
of the legiſlative body. What would Engliſh- 
men ſay, were it only to be propoſed that the 
grand juries, appointed to determine indict- 
ments in common criminal matters, ſhould 
nominate deputies to act in their name and fit 
in court by the fide of the petty juries ? The 
idea would excite a general outcry and repro- 
bation - and yet, between theſe two deſcrip- 
tions of citizens, there is no other difference 
than a ſlight ſuperiority of condition on the 
part of thoſe who form the grand juries. 
We have given to an aſſembly, forming the 
whole legiſlative body, the right of appointing 
procurators before twenty-four perſons choſen 
by lot to officiate as petty jurymen. Behold 
the reſult of our ſublime ſcience, ſee what in 
our wiſdom we have deviſed | we have bor- 


rowed from our neighbours a form, and have 


left its moral ſpirit behind ; a ſpirit that has 
M 3 conſtantly 


; 
Tn 
93 - 
. * 
1 
; 
338 
. "—_j 
#1 
. 
of 
15 'T 
$817 
14 
U 
5 
1 
iN 
i 
Tn 
J 
o 
1 
15 
16 
11 
J 
F 
950 
ii 
15 
Pl 
1 
» 
is: 
1 
21 
; 
: p 
+ 
1 
85 
6 
* 
+ +164 
i £ 
; 093477 
165 
441 
1165 
1 
7 ol, 
HH 
1e 
1 
I 
wh 
n 
11 
I; 
ö j 
1 
1 
uf 
. 
159 + 
WH 
1 1 
4 
1 
1 + 
"Om 
e 
{Hs 
4 79 
4 172088 
TEETER 
7 
ING, 
1 
4: 
4, 
41 
{ 
7 
- 
4] 
* 13 
1 
4 
> x7 
4 
* 
at 
75 
5 
* 
* 
4 
; ” 
1. 


” 
— 

————— — r teens. 
. eo ee 


— hs 
9282 — 


XX —ů— —-—„— 
—— 


„ 

———— 2 - 
— — — 
= = vn 2 — — — 


————rnð5— 
- > — * 


— 5 
. CEOS non nt nes 
2 — H — 


—— — 
— 22 _ 
_ — 


— 


— = 
. — — s 2 2 : 2 — 7 
4 — — K 4 a * ——— — IG CUR 5 —— 2 2 
— —  — a on — — is ee xz . . . 22 : S2 we 
—— 4 « 8 — — — 4% : 2 
3 — — 2 2 72 3 > — 8 3 — _ = 32 — — => 
_— : l — wo”, ; by _ - by 
1 * —D & - m _ —— 2 boy b — — r — - we — 
— * - = . 1 » as — 1 — 
* A o 4 — 4 2 £ N — — — 
Xx 4 b — " 
— . 5 


CESS 


— 
2 


— — 
2 . — — — 
— — 7 

— — 
131 . 


— , .,, . ̃˙ 9 ]¾—ꝓ? . «7. 
a eee eee : N 


ba 
"4 
by 
1 


166 


conſtantly been neglected by us, becauſe in its 
various applications it admitted of no diſtinct 
name, becauſe it preſented no palpable figure, 
and becauſe, furniſhed as we have been with 
geometrical inſtruments only, it was not to be 
found within the circle of our calculations. 
We have ſyſtematically rejected and ſuppreſſed 
thoſe impulſes of the ſoul, which attain to all 
ideas, and have never in a ſingle inſtance 
given way to that ſenſibility that modifies the 
reaſonings of the mind, applies them to our 
common nature, renders us good, indulgent 
and generous, and teaches us far better than 
ſpeculations, the ſecret of ſocial union. 

Ah! ſhould the reflections preſented. in 


this chapter be read by you, utter ſtrangers to 
me, who from all corners of the kingdom 


will be called to the high national court; you 
who will determine the fate of the unfortunate 
beings ſhut up in the priſons of Orleans, re- 
flect that you are going to ſit in judgment on 


your fellow citizens without their conſent, 


ſince 


1 
fince they will be ignorant whether they 
ought or ought not to reje& you in the ex- 
erciſe of their right of challenging; reflect 
alſo that you will have before your eyes the 
procurators of the legiſlative body, of that 
body at preſent the only exiſting power in 
the ſtate, and whoſe reputation is intimately 
allied to the ſeverity of your deciſions. Let 
the conſciouſneſs of the important duties you 
have to diſcharge animate you, and make 
yourſelves the protectors and ſupport of the 
unreflecting and unfortunate. Let your ſoul 
riſe to the level of your functions, and your 
underſtandings take a rapid ſurvey of their 
difficulties. Have the eyes of an Argus for 
the diſcovery of innocence, and the kindneſs 
of a God to direct their employment, Above 
all lend no ear to the ſpirit of party ; give ng 
quarter to the whiſpers of headlong paſſions : 
they, and the colours in which they are attired, 
will prove evaneſcent, and you will be left 
alone with God and your conſciences. Anti- 
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cipate that moment, and conſider nothing as 
eertain, but that opinion which a juſt and 
candid eſtimate may dictate, which is founded 


upon the baſis of univerſal morality, and 
which the preſent generation, ſpite of all ity 


efforts will never be able to eradicate. 


But it is not to theſe general principles 


only that I would direct the attention of the 


them alſo to reflect, that, in the infancy of a 


revolution, ſeverity would border upon ing 


juſtice. It is neceflary men ſhould have time 


to acknowledge the new power that is ſet up; 


lighten their conſciences and diveſt themſelves 


of their former opinions. Beſides, when the 


Judges and juries of Orleans; I dare invite 


it is neceſfary they ſhould have time to en- 


revolution has oppreſſed, in every poflible 


manner,' a certain claſs of citizens; when it 


has ſtripped them of their names, their rank 


and their fortune; when it has afterwards 


given them up to the diſeretion of a diſorderly 


multitude whom no laws could reſtrain, a 


multitude 


1 
multitude that has refuſed to pay them the 
little that remained of their ancient rights, 
that has burnt their habitations, ravaged their 
fields, and committed the moſt horrible out- 
rages towards their perſons and their fami- 
lies, — the attempt to throw upon them all 
the burthen and heat of the day, the wiſh to 
render them the victims at once of oppreſſions 
which have driven them to deſpair, and of a 
vengeance annexed to the efforts of that de- 
ſpair, is the conſummation of tyranny. In 
fine, and this procedure is abſolutely inexpli- 
cable, the ſpecies of crime reſerved for the 
inveſtigation of the tribunal of Orleans is 
altogether without explanation or limit. Hav- 
ing copied the Americans in ſo many things, 
we ought to have imitated them in the gene- | 
rous care they have taken accurately to define 
what are to be regarded as treaſonable of- 
fences; and the following are the words of 
their conſtitutional article u pon this ſubject. 
: | « Treaſon 


LG 
« Treaſon againſt the United States ſhall 
« conſiſt only in levying making war againſt 
« them, or in adherin g to their enemies, 


a abr eee abs, Ht "5 
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giving them aid and comfort.” 

Such are the limits which a mild and vir= 
tuous people, at the moment too of their 
emerging from the horrors of civil war, have 


thought proper to fix to the moſt dreadful | 


ſpecies of accuſation, and the moſt capable of 

| vague interpretations. Ah! they no doubt, 34 
ſtill under the influence of the firſt principles 1 
of morality, regarded as a public calamity the i 

effuſion of a citizen's blood. They were f 

ſtrangers to the ſentiment that hunts after 5 

crimes; they particularly had not learned the fi 

ferocious idea of maintaining a government n 

by the axe of the executioner ; they relied ay 

upon the attractions of a general intereſt, and cl 

after making their country the aſylum of peace an 

and of the virtues moſt endearing to human th 

beings, they probably felt compaſſion rather dn 


3 . | 


1 
than hatred, for thoſe who ſtill continued their 


enemies. Is it poſfible to compare ideas and 


ſentiments like theſe with the declarations 
and conduct of many of our legiſlators, with- 
out ſhrinking with horror from the contraſt. 
It is in ſeverity, in puniſhment and vengeance 


that they have placed their confidence. They 


have contrived that from the tenour of the 
conſtitution party ſhould ariſe, and at the ſame 
time they puniſh the effects of party with 


inſatiable rigour. Alas! if amidſt the exten- 


five harmony of the univerſe, if amidſt the 
ſolemn ſcheme of divine adminiſtration, we 
place berignity and mercy as a refuge for the 
frailties of mankind, what indulgence do we 
| not owe to the political tranſactions of men, 
where every thing is in tumult, and univerſal 
chaos and confuſion have not yet ſubſided ! I 
am indeed unable to pronounce whether, at 


this tremendous moment, the treaſons of in- 


dividuals are to be conſidered as appropriated 8 
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to the men who commit them, and whether 
the blood of thoſe victims, whom the law 
may have condemned, will not fix an indelible 
ſtigma on that ſyſtem of government, from 
which ſo many errors have flowed and ſo 


many calamities originated. 
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CHAPTER X. 


Prerogative of Mercy. 


Tu E ſpirit of philoſophy, that ſpirit, which, 


by aſſerting the rights of humanity, has at- 
tracted ſo great attention, is ſo disfigured by 


its uſurpers, that they have propoſed the abo- 
lition of the right of pardoning as a reaſonable 
and becoming meaſure. This abolition has 


not been formally pronounced; they have 


contented themſelves, as yet, with ſuſpending 
the right: an expedient manifeſted invented 


with a view of burying in oblivion what a 


ſort of ſhame would not ſuffer them openly 


to reject. Meanwhile from the reign of the 
national aſſembly the monarch has found 
Himſelf diveſted of the moſt auguſt of his pre- 
rogatives. All condemnations, all capital 
1 | ſentences, 
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| ſentences, whether more or leſs ſevere, have 


been immediately carried into execution, and 
the word clemency has been blotted from our 
language. Its place was doubtleſs wanted for 


the many barbarous names that our new man- 


ners have introduced. Noble exchange, ad- 
mirably calculated to diſtinguiſh the preſent 


_  epocha of our hiſtory ! It will certainly entitle 


us to the merit of originality, fince there is 


not another people on the globe with whom 


the right of pardon is not eſtabliſhed. _ 
It has been ſaid, that criminal juſtice in 


fature being to be adminiſtered by juries, 
errors and partialities would by ſuch a form 
of trial be. excluded; and that therefore the 
reaſon would no longer exiſt for wiſhing the 


power to reſide in any branch of the conſtitu- 


tion, of mitigating the ſentence of a tribunal. 
At the moment that I write theſe reflections, 


juries are as yet not eſtabliſhed ; and I cannot 


but expreſs my aſtoniſhment that, during the 
exiſtence of a juriſprudence, acknowledged by 
| 5 


Fel | 
the aſſembly itſelf to be defective, the ſuſpen- 
ſion of the privilege of pardoning has been 
ſo rigorouſly obſerved. Are we certain that 
no inſtance has occurred during the interval 
in which its application would have been juſt? 
And has the chriſtian morality never reminded 
us that, in the calculations of mercy, a human 
being, a ſingle human being, is a great and 
invaluable number? 
But I would examine whether the trial by 
jury really ſuperſedes the neceſſity of reſorting 
in any caſe to pardon. England and America 
have thought otherwiſe, for with them the 
prerogative exiſts in its plentitude, and yet 
they adopted, long before our legiſlators, the 
inſtitution of juries. But examples, however 
unexceptionable, will have little influence on 
men who have taken their poſt in the- very 
centre of theory: I ſhall therefore attack 
them with the weapons of argument only ; 
and I venture to affirm that the prerogative 
of mercy, in countries where the trial by jury 
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is introduced, is, on various accounts, particu- 
larly requiſite. 

For, in the firſt place, ſuch a form of trial 
admits of no modification. On one ſide are 
the jury, who have ſimply to enquire and 
decide whether the crime found in the indict- 


ment has been committed voluntarily by the 
perſon accuſed of it; and on the other ſide ts 


the judge, who opens the volume of the laws 


and pronounces the penalty decreed therein. 
Between theſe judiciary acts there is no place 
for the ſpirit of moderation, which other 


tribunals, judges at once of the fact and the 


puniſhment, are frequently led to exerciſe. 
We may add, that from the partition, as it 


were, of the buſineſs between the jury and 
the judge, the edge of that repugnance, ſo 


natural in human beings to all acts of ſeverity, is 
blunted. The jury, judges merely of the fact, 


have not before their eyes the puniſtiment due 
to the crime; and the magiſtrate, who comes 
after them, conſiders himſelf fimply as the 


organ 


© 993; 1 
organ of the law bound to deliver its com- 
mands. . 

And what is the country where the aboli- 
tion of the prerogative of mercy ought to ex- 
eite the leaſt regret? It would be a republic, 
pervaded by a ſort of kindred ſpirit and moral 
feeling, circumſtances which throw a ſhade 
of mildneſs and forbearance over all acts of 
authority. It would be a republic where the 
tribunals, judges at once both of the fact and 
the penalty, would have the power of com- 
bining with the nature of the offence, the 
degree of uncertainty that often remains, how- _ 
ever forcible be the evidence ; the circum- 
ſtances that may be alleged in its extenuation; 
the preceding character of the delinquent ; 
together with, what cannot and ought not to 
be omitted, the public ſervices which may 
have been rendered by his family and perhaps 
by the individual himſelf. Theſe are con- 
fiderations that enter into the opinion of the 
judge, in the tribunal we are ſuppoſing, and 
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ſpirit of indulgence, and to ſoften, by natural 


have intimated, a government of confidence is 


the globe? It is in the midſt of a people 
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which lead him, in the exerciſe of his autho- 
rity, to mix with the principles of ſeverity a 


equity, the rigid juſtice of the law. 


In the mean time republics, in which, as I 


eſtabliſhed, and many ſuch republics there are, 
have been uniformly of opinion that the de- 
viations from the law would be ſafer in the 


hands of a body ſuperior to the judiciary 


tribunals ; and to ſuch a body has 'the prero- 
gative of mercy been entruſted by them. It is 
then in France, and in France alone, that this ” 
prerogative no longer ſubſiſts; and yet how 1 
many circumſtances are there, of which I 
have made no mention, that would render it 


more neceſſary there than in any other part of 


whoſe language is that of menace, of a people 
aware of its force, agitated by the violence of 


paſſion, and given up implicitly to every de- 


higning” guide, of a people who have 1⁰ Fre 


"yy 


” 


' "quently 


TT. 
quently ſhown themſelves ſanguinary and 
terrible, that the juries and judges will exerciſe 
their functions and pronounce their deciſions. 
It is farther in the midſt of a people, who 
| have aſſumed to themſelves the diſpoſitions of 
all favours, that the judges and juries are re- 
quired to maintain their independence; and it 
is in the contemplation of all theſe ſeductions 
that the ſentence of the law is to be imme- 
diately followed with its execution. The idea 
is terrible. 8 
Let the reader recollect alſo in this place, 
what I have faid upon the judiciary inſtitu- 
tions and the high national court. The firſt 
princes of the blood may be accuſed and 
thrown into priſon, upon the deciſion of eight 
jurymen, by a fiction of law declared to be 
their peers, and ſelected by lot from a lift of 
thirty drawn up by the Procureur-Syndic of a 
diſtrict. In the high national court, all 
perſons, denounced as criminals againſt the 
ſtate, are to be tried by individuals whom they 
Nw. - lake 


T & 1 
know not and by whom they are unknown, | : 


and have to plead againſt the managers and 1 
conductors who ſhall be appointed to proſe- t 
cute the accuſation in the name of the firſt c 
body in the ſtate. In fine, it is at a moment c 
when the ſpirit of party carries every thing 4 
before it, when the attention of the multitude b 
is directed to one object only, and one ſingle ec 
imputation concenters every ſpecies of re- 8 
proach and obloquy, when the ſlighteſt word in 
can ſpread contagion and efferveſence through m 
the community; it is at ſuch a moment that mi 
they have dared to confide in a juſtice ſo ſure, Fr 
impartial and intrepid, as to authoriſe the re- 
abolition of the prerogative of mercy. I can- mo 
not tell what other men feel, but for myſelf, the 
at a juncture like this, the idea of an abſolute. im 
and final deciſion, with no room for appeal or jud 
for hope, ſuggeſts itſelf to my mind under the lead 
moſt tremendous colours. Rs app 

I go farther, and I aſk, whether we can in able 
delicacy take upon ourſelves the functions of have 


a judge 
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xz judge or a juryman in a country where the 
right of pardon is aboliſhed ? Shall I declare 


that ſuch an one ought to be brought to 


criminal judgment, onght to be accuſed of a 
capital crime, when my voice is to inflict 


death, and when I ſhall perhaps feel in my 


breaſt a ſentiment of commiſeration and of 


equity that would lead me to deſire his for- 
giveneſs. Why ſhould I conſent to be the 


inſtrument of a law that has no appeal to 


mercy ? Why ſhould I degrade myſelf to this 


miſerable condition ? The juries and judges of 
France ought with one voice to demand the 
re-eſtabliſhment of the prerogative of mercy ; 
morality dictates it, honour requires it of 
them. They conceive that they acquire new 


importance from the irrevocableneſs of their 


judgments, and they are deceived. Vanity 
leads them to regard a will executed without 


appeal, as a circumſtance peculiarly honour. 


able ; it is not ſo: neither juries nor judges 


have a will of their own ; the former decide 
= N3 upon | 
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upon the truth of the allegation, the latter 


declare the ſentence of the law. Theſe func- 
tions are merely miniſterial, and carry with 
them no ſtamp of ſovereignty; and it is of 


the utmoſt conſequence to the character both 


of juries and judges that the prerogative of. 
| mercy, by being revived, ſhould draw a line 
and fix an interval between the ſolemnity of 
conviction and the ſanguinarineſs of execution. 


The king of England not only enjoys the 


right of pardoning in its fulleſt extent, but his 
ſignature is alſo neceſſary to carry criminal 


ſentences into execution. Be it obſerved 


however, on the other hand, that the judges. 
of England, returned to London after their 


Circuits, are at hand to inſtruct the monarch 
as to the circumſtances of each particular 
offence. The French conſtitution having 
eſtabliſhed a criminal ſyſtem of a very differ- 
ent ſort, and the tribunals in the various parts 
of the kingdom being refident, the infor- 
mation to be conveyed to the ſupreme govern- 


ment, 
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ment, reſpecting the due application of the 


royal clemency, muſt be precarious and un- 
certain. This circumſtance, combined with 
the extent of the empire, would naturally have 
ſubjected the exerciſe of the right of pardon 
to certain modifications; nor would theſe mo- 
difications have diminiſhed in any degree the 
power of the monarch, which upon the an- 
cient ſyſtem had been limited, not by expreſs 
law, but by the nature of things. It had been 
cuſtomary for the courts to cauſe their ſeng 
tences to be executed without delay; from 
whence it reſulted that there was no where 
time, except in the dependence of the par- 
lament, which was indeed very extenſive, to 
apply to the royal clemency, The king had 
recently formed a project for ſuſpending, 
through the whole extent of the kingdom, 
the celcrity of executions, and his intentions 
upon the ſubject had been ſolemnly declared. 
But decide as you will upon the propriety ef 
this meaſure, there is ſurely a wide diſtance 
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between modification and limitation on the 
one hand, and the raſh and abſolute abolition 
of the prerogative of mercy on the other, the 
excluding the king from the exertion of his 
moſt auguſt and ineſtimable function, the 


ſacred patrimony of his anceſtors. Alas! we 


ſurely have not yet acquired a right of detach- 
ing from our countrymen in general their 


ſanctuary in the clemency of the monarch ! 


Were our ſecurity, as to the diſpaſſionate ad- 
miniſtration of criminal juſtice, much greater 
than it is, we yet ſhould not have acquired 
this right ; but at the moment of convulſion 


and danger, it is in the utmoſt degree barba- 


rous to take from us a hope of equitable con- 
ſtruction and unlimited protection that may 
overitep the bounds of ſeverity, The nature 


of man makes this indulgence neceſſary, and 


no legiſlature can juſtly extort from us the 
facrifice of immutable and eternal nature. But 
ſuch has been the reſult, ſuch is the favourite 
boaſt of that cold and logical ſyſtem, which 

| has 
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has baniſhed from the midſt of us the empire 
of ſentiment, and of all thoſe grand and 
ſimple ideas which follow in its train. Thus 
is the chain of virtue, which reached from 
heaven to earth and united us to the great 
Supreme, broken and diſſolved. With one 
ſtroke of the pen we have obliterated our 
moſt precious reſemblance to his divine per- 
fections. Never had we ſo much need as 
now to believe in a merciful and benevolent 
| Governor of all things; and it is now that we 
have reſolved neither to be benevolent nor 
merciful, Unfeeling guides, pitileſs inſtruct- 
ors, whither would you lead us? Vou preſent 
to our view the ſcattered and tremendous 
remnants of our ferocity ; the blood ſtained 
fragments, that promiſe as it were to hide the 
foil of our country under. their odious veil ; 
and having thus ſtruck deſpair into our bo- 
ſoms, you go on to deprive us of the vain 
hope of a protector and a friend. Vou tell 
us that we have nothing more to expect or 


900 .3 


look for in heaven or earth; you aſſure us in 
confidence that the great machine of the uni- 


yerſe is the produce of chance, and that in 


this lottery the moſt envied prize we can 


draw 1s in your adamantine heart and your 
bowels void of compaſſion; that of conſe- 


quence it is our beſt wiſdom to intruſt our- 


ſelves to your guidance, and to become un- 
feeling like you. Ah! let me alone; I would 
much rather encounter all the tigers of the 
deſert ; my ſoul is formed for other thoughts ; 


my ſoul come not thou into their aſſemblies; 


iy proſpect, that which ariſes from the very 


recollection of our limitedneſs and our im- 


becility, gives more chearfulneſs to my heart, 


than is to be derived from your arrogant max- 


jms. I haſten to a ſociety more accordant tq 


my feelings; to you, mild and timid ſpirits, I 
dedicate myſelf; and in the midſt of theſe ſad 
recollections, I will preſent to you a kind and 


cheering ray, in the record of one of the moſt 


ancient uſages of that wiſe and virtuous nay 
| tion, 
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tion, from which I am perpetually obliged ta 
borrow my examples. The fact is deeply 
engraven in my memory and ſuggeſts to me 
at this moment inexpreſſible comfort, It has 
been contrived that the firſt intimations ad- 
dreſſed to the king of England upon his 
acceſſion to the throne, and the firſt engage- 
ments into which he enters, are calculated to 
impreſs his duties and his rights of clemency 
and mercy. The following is one of the 
queſtions addreſſed to him at his coronation 
by the archbiſhop who officiates cn that : 
ſolemn occaſion ; and to each of which the 
king anſwers, this I promiſe to do. 

Will you to your power cauſe law and 
#* juſtice, in mercy, to be executed in all your 
Fe judgments?” 

How beautiful, how W is this queſ- 
tion! after having called upon the monarch to 
promiſe that he will cauſe law and juſtice to 
be executed, then follows the words, the in- 
eſtimable words, in mercy. Words like theſe 

give 
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give us as it were at one ſtroke the character 
of a nation. Ves, nothing is more emergent 
than to place ſomewhere this ſacred depoſit, 
the prerogative of pardon and pity. The ho- 
nour of our legiſlation demands it, the reputa- 
tion of our manners preſcribes it : juſtice is not 
more a debt that we owe to the political in- 


ſtitution of ſociety, than mercy is a debt we 


owe to our common nature, 


CHAP- 
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a CHAPTER KI. 


Formation of Miniſtry. 
I N the parallel I have undertaken to draw, 
there is no point more deſerving of notice 
than the mode of conſtituting the miniſtry in 
the two kingdoms, whether we conſider the 
circumftance in itſelf or as connected with 
the executive power. 

In England the miniſters are almoſt always 
members of parliament. Some have a ſeat in 
the upper houſe by right of inheritance, others 
in the lower houſe by the ſuffrages of the peo- 
ple. The aſſiſtance of certain of them in par- 
| lamentary deliberations is deemed ſo eſſential, 
that wete the perſon at the head of the finance, 
for example, not elected to the houſe of com- 
mons, the king would be under the neceflity 

of 
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of making another choice. No man in Eng- 
land thinks it poſſible to conceive of the pro- 


ceedings of the legiſlative body as founded in 
ſufficient information, or judicioufly adapted to 


the ſituation of affairs, without the perpetual 
intervention of the principal members of 


government. Accordingly, in the houſe of | 


commons, the propoſition of meaſures to be 
adopted upon ſubjects of finance, is ordinarily 
left to the miniſter for that department, not in 
his quality of miniſter of the king, but as being 
the member of parliament beſt qualified by his 


functions to knuw what the circumſtances and 


intereſt of the kingdom require. : 
It is idle to ſuppoſe, that the ſeparation be- 
tween the legiſlative and the executive powers 


is infringed by the circumſtance of one or 


more of the miniſters ſitting and voting in the 
| houſe of commons; ſince they fit there only 
as elected by the people; and it is a conſtitu- 
tional ſtatute of England never to pronounce 


E 

the name of the king in the diſcuſſion of pars 
liamentary topics. c * 

There are nevertheleſs various benefits that 
reſult from the power poſſeſſed by miniſters of 
ſitting in parliament, and from their uniting 
in their perſons the two important qualifica- 
tions of ſervants of the executive government 
and members of the legiſlative body. It is 
this that gives permanence to their conſidera- 
tion; and as they could not effectually ſerve 
the public, nor even maintain themſelves in 
their places, if they did not diſcover talents, 
virtues and information, the monarch is 
obliged to chuſe them from among the moſt 
diſtinguiſhed of his ſubjects. es WE 

But I am aſked, if the union of all theſe 
circumſtances be not calculated to create too 
powerful an. influence, and if that influence, 
in the hands of the principal agents of the 
royal authority, may not endanger the con- 
ſtitution. The objection I conceive to be 
futile, and the danger imaginary, ſince the 

5 people, 
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people, though warmly attached to their go- 
vernment, feel no ſuch apprehenſion, and 
ſince, for the period of a century, the prin- 
eiples of liberty, civil as well as political, 
have been inviolately maintained. It is not 
to individuals that the care of theſe principles 
is entruſted ; their moſt faithful guardian is the 
erg happineſs. Political vigilance is an 

ine xhauſtible taſk, if we perſuade ourſelves to 
conſider every thing with ſuſpicion; and when 
we have done, we do but reſemble thoſe jealous 
huſbands, who, amidſt all their precautions, 
forget that which is moſt eſſential, the pre- 
caution of making themſelves beloved. 

If another objection be ſtarted and it be ſaid, 
on general principles, that the preſence of mi- 
niſters in parliament attaches too great a de- 

gree of importance to their opinions, I ſhall 
not conteſt the point, but ſhall content myſelf 
with obſerving, that, in all affairs of admi- 


068 fa the aſcendancy of the heads of go- 
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vernment is neceſſary to the good of the Nate, 
ſerving as a counterpoiſe to the ſpirit of party, 
and to that prevailing deſire in man to raiſe 
5 himſelf A reputation, at whatever price it may | 
be.. Perſons who conſtantly purſue a celebrity 
like this, have perhaps. a paſſion more hoſtile 
to the public welfare than thoſe who thirſt 
after emolument; for the leaſt applauſe may 
corrupt them, the maſt trifling ſacrifice to 
their vanity tempt them. to deviate from the 
line of rectitude, and be guilty of a dereliction 
of all their principles and opinions. 

It is indeed ſufficiently probable, that, of | 
the different inhabitants of -the ſtate, thoſe 
who join to the quality of repreſentative of the 
people, the information gained by the admi- 
niſtration of public affairs, are beſt deſerving 
to be heard but they, like any other members 
of the houſe of commons, would loſe their 
influence, if they ſet at defiance the voice of 
truth and reaſon, and if they brought the 
purity of their intentions into queſtion. 


Vol. I. O | Nothing 
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Nothing leſs is neceſſary than the perpetual 
preſence of miniſters in parliament, their ca- 


pacity of repreſentatives, and their perſonal 


merits, to the creation of that perfect and har - 
monious ſympathy between the executive and 
the legiſlative government, which is indiſſ pen- 
ſible to the health of the ſtate. If once this 
ſympathy be annihilated, if once miſtruſt and 
ſuſpicion aſſume its place, all would be con- 


teſt and confuſion; and ſpeedily it would be 
found, that anarchy is the moſt dreadful of all 


evils to a free but immature conſtitution. 
Let us compare with theſe reflections and 


inſtructions, afforded us by the example of a 
great nation, the ſituation of the miniſters of 


France relatively to the legiſlative body, and 


we ſhall perceive its manifeſt inferiority. They 


cannot be elected as deputies to the repreſen- 


tative aſſembly of the nation, and have no 
right to appear at the ſittings, except within a 


place appropriated for them in the hall. But 


there they act only a ſubaltern part in political 


concerns, 


. 
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concerns, and dare not take ſhare in any diſ- 
cuſſion not immediately connected with their 
office, at leaſt till the aſſembly ſhall, by a for- 
mal deliberation, grant them liberty to ſpeak x. 
A fingle glance is ſufficient to ſhow us how 
different is the caſe with the Engliſh mi- 
niſters. They are not ſubjected to the pre- 
vious queſtion of the houſe of commons; 
they have no favour to obtain before they can 
be permitted to ſpeak, for liberty of ſpeech is 
one of the qualities attached to them as re- 
prete ntatives of the people, or as members of 
the upper houſe if they be peers of the realm. 
Far from being conſidered in either houſe as 
inferiors, whom with the waving of a wand 
you are to ſilence or cauſe to ſpeak, it is ordi- 


* The miniſters of the king ſhall be heard when- 
bc ever they demand it on objects relating to their ad · 
© miniſtration, and when they ſhall be required to give 
-& information.— They ſhall alſo be heard on objects 
ce foreign to their adminiftration, when the national 
« aſſembly ſhall grant them liberty to ſpeak.” ——— | 
Chap. . Sect. iv. Art. x. of the conftitution. | 
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narily from them that is expected the opening 
of all queſtions in any new occurrence; or 
the firſt obſervations upon ſuch propoſitions 
as may be made by other members of the 
legiſlature. The concurrence of the execu- 
tive government with the legiſlative, conſiſts 
much leſs in the conſtitutional neceſlity, that 
the monarch ſhould' execute the acts of his 
parliament, than in the previous intervention 
of miniſters in the deliberations a which 
theſe acts are founded. 
*-.. This intervention, which leads to an babi- 
tual diſcuſſion between the miniſters and tha 

bother members of parliament, is a powerful 
ſecurity againſt the employment of the royal 
negative upon the different deciſions of the 
legiſlative body ; an employment which muſt 
always produce a great effect, and may eaſily | 
be made a ſource of diſunion between the 
two powers. In fine, the miniſters of Eng- 
land, either being themſelves the authors of 
the laws which are paſſed, or entering early 

into 


En 
into the diſcuſſion of ſuch as are introduced 
by other members, have a concern in the 
modellin g of all parliamentary bills, and of 
conſequence render the deliberation of the 
monarch, when theſe bills, after having been 
approved by the two houſes, are preſented to 
him for his aſſent, exceedingly fimple. But 
in France, where all the proviſions of a law 
are adopted without the concurrence of mi- 
niſters, the exerciſe of the right of ſanction is 
attended with peculiar difficulties. How is the 
king to act if, in a decree compoſed of a con- 
fiderable number of articles, ſome ſhould ap- 
pear to be good and others to be dangerous? 
The conſtitution obliges him to accept or re- 
fuſe the whole, and that without making any 
obſervations. Shall he then ſanction the ar- 
ticles he diſapproves, in conſideration of thoſe 
which he deems uſeful? Or ſhall he refuſe 
the whole to get rid of thoſe he diſlikes ? This 
is a ſtate of embarraſſment in which he will 
3 be found; and this embarraſſment, 
O3 e 
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prejudicial to the intereſts of the ſtate, is a 
natural conſequence of the ſeparation between 
the legiſlative body and the heads of admi- 
niſtration; a ſeparation that does not exiſt in 
England, that does not exiſt in the federative 
conſtitution of America, and which we alone 
have confounded with the wiſe principle, of 
the ſeparation of powers. 

It will be aſked, if the reſponkbility « of 
_ Engliſh miniſters be not weakened by the cir- 
cumſtance of their being members of parlia- 
ment? I anſwer, certainly not. The com- 
mons have full power to vote an impeachment 
_ againſt them whenever they ſhall have been 
guilty of any crime. They can alſo ſhow _ 
their reſentment in another way, by declaring 
the miniſters to have loſt the confidence of 
the houſe, or by oppoſing and defeating the 
meaſures that may be introduced by them. 
They are not indeed eager to contrive, as in 


France, the means of rendering them the 
ſubject of a criminal proſecution ; they are 
| not 
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not upon the watch to diſcover their ſlighteſt 


negligences and their ſmalleſt miſtakes. It 
would indeed be impoſſible for them to ſit in 
parliament, if ſuch were the ſpirit of the 
legiſlative body; for if my life be the ſtake 
for which I play in every petty omiſſion, how 
can I ever venture for a moment to leave my 
office ? 

Such however in France. i is the ſituation to 
which miniſters are reduced. The moment 
no doubt. approaches, when it will no longer 
be thought valiant to treat them with every 
poſſible rudeneſs, though enough of this pro- 
penſity will I fear remain to render their con- 
dition incompatible with the high degree of 
_ conſideration neceſſary to the firſt agents of 
the executive power. Engliſh miniſters are in 
like manner liable to be attacked in parliament; 
but then they are treated on a footing of 
equality, not with arrogance and ill manners : 
their opinions are combated, or their princi- 


ples arraigned, but the detail of an executive 
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- meaſure is never made the ſubj ect of criticiſm. 
We ought alſo to obſerve, that, in conteſts of 
this nature, the miniſter is always addreſſed by 
the appellation of he honourable member, as 
if his quality of repreſentative only was taken 
into account, and that of being the king's mi- 
niſter diſappeared from the ſcene. 

There is no nation ſo zealous in the defence 
of its political intereſts, and that preſerves at 
the ſame time ſo much reſpect for the chief 
magiſtrate and ſo great conſideration for go- 
vernment, as the Engliſh nation. This is 
chiefly to be attributed to the judicious gra- 
dation of the different powers, and the har- 
mony that exiſts between public opinion and 
the order eſtabliſhed by the conſtitution. No- 
thing ſimilar to this can be expected on the 
part of an aſſembly, haſtily inveſted with an 
unlimited power, and the exerciſe of which is 
confided to men, the majority of whom are 
not even reſtrained by the ſtake of property, 
or * an habitual — for honour and public 

; SS opinion. 
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opinion. There exiſts indeed a conſtitution, 
but it is only i in writing, and its preciſe con- 
figuration is imprinted on the mind of not a 
ſingle individual; there exiſts a conſtitution, 
but it has placed enmity between the powers 
even before they were created; and in this 
warfare of political elements, nothing is diſ- 
tinguiſhable but the overweening ideas of 
liberty and equality, thoſe undiſciplined prin- 
ciples which every man purſues according to 
his humour and interprets in what manner he 
likes beſt. Amidſt this general relaxation, 
there was one, and one only ſpring, that could 
have held the principal parts of adminiſtration 


together, and that, like ſo many others, has 


been broken: to preſerve this ſpring it was 
neceſſary to give a- degree of conſequence to 
the immediate agents of the executive power; 
it was neceſſary to unite them to the new 
ſyſtem of government otkerwiſe than as men 
againſt whom the declamations of patriotiſm 
and every ſpecies of menace were to be di- 


rected. 


has, * = 
—— ER ee I c 
do * » - — . — — - 
— r — — - 


— 
1 — —.— — 
2 " — — — 
— — — 


Mews —Uñä te: 


oy 
. 
2 ED — — N 
Co a * * —— —IHES — . 
7 — — > 
if 4 — 
a 1 a © x £4 =2 5 
- F — 
2 Pa 


Ab — 


- — TE 2 "IR 


— 
— — 
i 


- 
— 


— . ——— — 


L I 


— - — — n 82828 — 3 
— — — —— — — 
* * 1 — 
C 1 r 2 . — — — 4 
rr —— Eos. 4 wx 2 
2 3 N « 5 
4 


a 4D SL TE 2 — — = * 
2] 2 85 ” s © IST = 
— . ˙ ˙;A˙¹] VU N e OE CO OOO CEOOTOS 


—— OY 3 — — 
1 GO) „ = G 7 9 — — — — — 
— — 9D. AE YE * II e * * * 22 * — 
r . Gn — as r 8 — — — 8 
b P - : : » 2 — 
0 y th : * 8 » ec . 
6 . Fa "x 


— 


f 
i, 
3 
F 
* 
} 
. 
1 
{ = 
n 
] 
Þ} 
i 
. 
=> 
V7 
17 
= : 
| 
+ 


—_— — = — ů⁵˙²¹t — Vo as 
Fe n 9 eb 
N A * K wry BY 


nas 1} 


rected. They would have ſerved for central 


points towards which the public mind might 
gravitate, in the midſt of the univerſal diſſolu- 
tion of force which was in other reſpects in- 
troduced ; nor could any fear be conceived of 
their formidableneſs, in competition with a 
maſs of national opinion more redoutable in 
its commencements than the legions of ancient 
Rome: but every thing was feared except 
anarchy, and this womanly timidity is the diſ- 
tinctive mark of the ſubaltern and ſhort 
ſighted character of our legiſlators. They 
regarded the neceſſary agents of every depart- 
ment of the ſtate, in no other light than as 
the miniſters of royalty, and they felt more 


Pleaſure in waging war againſt them, than ad- 
mitting them to an honourable participation 


of their labours. They imagined the ſepara- 
tion of powers to conſiſt in the ſeparation of 
perſons : whereas by placing the oppreſſors 
on one fide and the oppreſſed on the other, 


they adopted the ſureſt means of reducing all 


4 authorities 
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authorites to one. Thus the degraded ſitua» 


tion of miniſters contributed, more than any, 


other circumſtance, to the abſorption of all 
power in the national aſſembly; an abſorption 


not only prejudicial to liberty, but, which they 
were incapable of perceiving, dangerous to 
the credit and aſcendency of the legiſlative 


body itſelf. At firſt ſight it may appear as if 


an increaſe of its power would produce an 


augmentation of its conſequence; but if this 
increaſe of power makes it neceſſary for a re- 
preſentative aſſembly to be inceſſantly in ac- 
tion, it muſt loſe, by attending to details 
foreign jo its functions, the degree of con- 
ſideration of which it ſtands in need for ge- 
neral acts of legiſlation; or at any rate its 


reputation will incur a greater number of riſks. 


It may alſo diminiſh its credit in another way, 
when it aſſumes to itſelf the exerciſe of what 
belongs to the executive power, ſince it there- 
by becomes acceſſible to all ſorts of paſſions. 
To reſume, at its pleaſure, the character of 


moderation, 
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moderation, ſo indiſpenſible in a legiſlator, 
will then be found impracticable: it will have 
to contend with our weakneſſes, and will be 
unable to interfere with . dignity and effect in 
preſcribing and directing our duties: it will 
have quitted its central poſt, and our reſpect 
will no longer be ſtationary : it may ſeem to 
have enlarged its power, but. its aſcendency 
will in reality be inferior to what it was 
before. Lali e 
Tam treating then of a ſubject of the utmoſt 
importance, when I call the attention of the 
reader to the different manner of conſtructing 
the miniſtry in France and in England. The 
queſtion is intimately connected with the firſt 
principles of public order ; and in every point 
of view it is found that the conſtituent aſſem- 
bly, by propoſing a ſeparation of authorities, 
and by endeavouring to divide them between 
the legiſlative and executive branches of the 
ſtate, has neglected to appropriate to the one 
the neceſſary degree of conſequence to pre- 
ſerve 
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ſerve it from the invaſion of the other; a pre- 
caution that ought to have been conſtantly 


preſent to their minds; for the apportionment 
of forces, that combination, which, though 


all ages of the world has regulated the action 
of the elements, is equally indiſpenſible in the 
conduct of political tranſactions; this well 
known law of nature is alſo, in my appre- 
henſion, one of the conſtitutional ſtatutes of 
true policy, and of all others the moſt im- 
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Dijſtribution of Favours, and nomination to Ems 


Ployments. 


AMANN who, like myſelf, has been ſome 


years placed in the centre of public affairs, who 


has been, ſo to expreſs myſelf, one of the axes 
round which the motions of perſonal intereſt 
perform their circuit, is beſt able to judge from 
his own experience of the activity of thoſe in- 
tereſts, and to perceive in what manner the hu- 
man heart is influenced, irritatated and ſoothed 


by hope. Full often are the thoughts of men 


employed upon their own perſonal views, 
when they affect moſt careleſsly to neglect or 
moſt generouſly to ſacrifice them. I grant 
that individuals have for their days of parade a 
Bd (nk pompous 


1 


pompous and wonder-working language ; but 
I affirm, that, in their daily habits and in their 


fecret confeſſions, we find them always occu- 
pied either with the fortune they are purſu- 
ing or the eminence to which they aſpire. It 
muſt not therefore. be doubted that the more 
we narrow the circle of encouragements and 
rewards which the monarch can beſtow, the 


more ſhall we enfeeble in his hands the action 


of the executive power. 


In the conſtitutional er the functions 


of this power are brought under one head, 
and as theſe functions preſent us with a view 
at the fame time of its prerogatives, it was 
doubtleſs intended, by uniting and collecting 
them together, to give them a conſequential 
appearance: but illuſions of this nature de- 
ceive only the ignorant and the ſuperficial. 


The number of prerogatives is indeed great, 


but the value of the different articles i is ſuffi- 
ciently underſtood. 
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l[ beg leave to examine. this ridiculous 8 
ter of oſtentation * *. And the firſt thing 1 


. behold 


* C HAPTER TV» 
0f the E xerciſe of the Executive Power, 


I. The ſupreme executive power is lodged exclu- 
fively in the hands of the king. f 
The king is the ſupreme head of the general admi- 
niſtration of the kingdom: the care of watching over 
the maintenance of public order and cn is in- 
truſted to him. | 

The king is the ſupreme: head of the army and of 
the navy. 

To the king is SENT . care of 2 ide over 
the exterior ſecurity of the kingdom, and of maintain- 
ing its rights and poſſeſſions. ä 

II. The king appoints ambaſſadors and the other 
agents of political negociations. | 

He confers the command of armies and fleets, and the 
Tanks of marſhal of France and admiral. ' | 

He names two thirds of the rear-admirals, and one 
half of the lieutenant-generals, camp marſhals, captains 
of ſhips, and colonels of the national gendarmerie. | 

He names a third of the colonels and lieutenant- 
colonels, and a ſixth of the lieutenants of ſhips. The 
whole in uniformity to the laws reſpecting promotion. . 

He appoints in the civil adminiſtration of the ma- 


rine, the directors, _ comptrollers, the treaſurers of 
$5 „ | 12 85 the 
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behold is the ulla repetition of the terms 
ſupreme executive power, ſupreme head of 
adminiſtration, ſupreme head of the army, 


ſupreme head of the navy; but all theſe ſu- 


| premes only repreſent to me a gaudy canopy 


without pillars to ſupport it. To command, 
to watch over, to ſuperintend, are words de- 
void of meaning when unaccompanied with 


the arſenals, the maſters of the works, the under maſ- 
ters of civil buildings, half of the maſters of admi- 

niſtration, and of the under-maſters of conſtruction. 

He appoints the commiſſioners of the tribunals. 

He appoints the chief ſuperintendants of the admi- 
niſtration of indirect contributions, and the adminiſtra- 
tion of national domains. 

He ſuperintends the coinage of money, and appoints 

the officers entruſted with this ſuperintendance in the 
general commiſhon and in the mints. 

The effigy of the king ſhall be ſtruck on all the 
coinage of the kingdom. 

III. The king has the iſſuing letters patent, brevets 
and commiſſions to ſuch public functionaries as are 
entitled to receive them. 

IV. The king orders the liſt of penſions and grati- 
fications to be made out, in order to be preſented to the 
legiſlative body each ſeſſion, that it may be decreed, if 
thought proper. 
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the means wecker to inſpire reſpect and 
obedience. 

We behold alſo in this conſtitutional wg 
lection, a collection drawn up with no ſmall 
degree of art, that the power of the monarch 
is compoſed of ſuch prerogatives only as had 
eſcaped the reforming hands of the different 
committees. No nomination_is left to the 
king that could be executed by the people, or 
regulated by rules of promotion. But to ex- 
tend in appearance the exerciſe of the execu- 
tive power, there is inſerted in the liſt, and 1 in 
a diſtin& head by itſelf, the liberty granted to 
him of ſuing letters patent, brevets, and com- 
miſſionc, to ſuch public functionaries as are en- 
titled to receive them: thus reminding the 
monarch of the humiliatin 8 neceſſity to which 
they have reduced him of confirming, with his 
ſeal or by ſome other formality, that multitude 
of appointments and promotions in which he 
has been prohibited every ſort of inter- 
ference. 


The 
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The laſt article of theſe gaudy trappings, 
in which the executive power has been ar- 
rayed, is equally curious. The king orders the 
Ii of penſions and gratifications to be made out 


in order to be preſented to the legiſlative body 
each ſeſſion, that it may be decreed, if thought 


proper. Thus is it conſecrated by a conſti- 
tutional law, deſtined to remain for ages, that 
the king, this /upreme head of adminiſtration, 
this /upreme head of the army, this /upreme 


head of the navy, ſhall not have the power of 


beſtowing a recompence of a hundred crowns, 
without the formal conſent of the legillative 
aſſembly. 

But I am anticipating the general picture I 
mean to draw, that ſhall exhibit at one view a 
paralle] between the prerogatives conferred on 
the French monarch and thoſe enjoyed by 

the king of England. This parallel, I con- 
ceive, may be uſeful ; and it is naturally con- 
nected with the Aae of which I am 


treating. 
P 2 CHURCH 
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CHURCH DIGNITIES. 

The king of England in the mandates, or 
conges &'dlire, which he addreſſes to the chap- 
ters, points out of them, in caſes of vacancy, 
the individuals whom they are to elect as pre- 
lates, and the chapters are obliged to conform 
themſelves to the injunction. It may with 
truth therefore be ſaid, that he has the actual 
nomination to the firſt dignities in the church. 
The majority of prebendaries and canons are 
alſo in his appointment, beſide that he has the 


diſpoſal of a conſiderable number of livings. 


There are no lon ger either prebendaries or 
canons in the Gallican church, and the biſhops 
and rectors are elected by the votes of the 
people. | ok 


PEERS OF THE REALM. 
The peers of the realm in England are of 
royal inveſtiture, and in proportion as theſe 


 here- 
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hereditary titles become extin& in certain 


families, or the king is deſirous of augmenting - | 


their number, the advancement to theſe high 
national honours forms an eſſential part of his 


prerogatives. 


In France there are neither peers of the 
realm nor any diſtinctions of this nature. 


JUDGES. CIVIL AND CRIMINAL. _ 
The twelve judges of England are choſen 

by the king : he nominates alſo the preſident 
in each tribunal, as well as the perſon who 
fills the office of attorney general x. 


In France all the judges are elected by the 
people, who alſo chuſe the public accuſer. 
The preſident of each tribunal is elected by 
the members of that tribunal. | 
* The municipal officers of-cities have in general, 


in England and in France, a trifling juriſdiction, and 
are in both kingdoms choſen by the people. 
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| JURIES, 

The grand juries in England are appointed 
by an officer of the crown. 

The liſts of petty juries, pete whom 
the accuſed is allowed the right of challenge, 
are compoſed alſo by the ſame officer, whoſe 
title is that of therilf, 


In . the Procureur-Syndic of the 
diſtrict draws up the grand jury liſt, and the 
Procureur-Syndic of the de partment that of 
| the petty jury. 
Both theſe public officers are choſen by the 
people. 


MAGISTRATES OF POLICE. 

The police, through the whole kingdom of 
England, is exerciſed by juſtices of peace, 
and all theſe magiſtrates are nominated by the 
The 


Wo 

The ſheriff, another royal officer, is alſo 
inveſted with a certain power in the mainte- 
nance of public order. | 1 

The duty of ſuperintending the paving, 
lighting, and cleanſing the ſtreets, and of in- 
ſpecting the quality of certain kinds of pro- 
viſion, is in England, as in France, confided to 
the municipal officers, and theſe officers in 
both kingdoms are elected by the people. 


The functions of the police are divided in 
France between different adminiſtrators or 
magiſtrates, who are all without exception 


choſen by the people. 


MARECHAUSSEE. 

There is no eſtabliſhment of a marechau/see 
in England. The juſtices of peace have ſub- 
altern officers under them, called by the name 
of conſtables, and theſe conſtables are nomi- 


nated by the juſtices of the peace in their 
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quarterly ſeſſions, who are themſelves ap- 
pointed by the king, as I have already ſaid. 


There is a maréchauſsée in France bearing 
the name of national gendarmerie. The ad- 
miniſtrators of the departments, all choſen by 
the people, compile the military liſt of per- 
ſons eligible to places in the gendarmerie, and 
out of that liſt the colonels on every vacancy 
make choice of five, from whom the admini- 
ſtrators of the departments are obliged to 
ſele& one. The king has no power of inter- 
fering except to grant the neceſſary patents; 
and his only free function in elections relative 
to the gendarmerie, is to nominate to the 
offices of colonel, the number of whom is 
eight, but this only on every other vacancy, 
and even then his choice is confined to one of 
the two ſenior lieutenant colonels. All the 
other promotions in this corps take place by 
ſeniority. 
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COLLECTION OF DIRECT TAXES, 

The commiſſioners authoriſed by act of 
parliament to aſſeſs the land tax, as well as 
the different receivers, are, in England, ap- 
pointed by the board -of treaſury, with the 
ſpecial or tacit approbation of the king ; fince 
the miniſter of the finances, who is at the 
head of that board, as well the other members 
who compoſe it, are choſen by the king and 
liable to be diſmiſſed at his pleaſure. 


In France the aſſeſſment of the direct 
taxes is made by the directors of department, 


the directors of diſtrict and the municipal 


officers; and the collectors, receivers and 
treaſurers are in their nomination. And theſe 
members of departments and diſtricts, as well 


as the municipal officers, are all elected by 
the people without any intervention of the 


king. 


COLLEC-· 
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COLLECTION OF INDIRECT TAXES. 
In England the collection of theſe taxes is 


entruſted to the direction of different com- 


miſſioners, as commiſſioners of exciſe, com- 
miſſioners of cuſtoms, &c. and theſe commiſ- 
fioners are appointed by the board of treaſury, 
always with the royal conſent, ſince, as I have 
ſaid before, it is the monarch who chuſes the 
members of that board, and who has power of 


diſmiſſing them whenever he pleaſes. —All 


the inferior employments are beſtowed by the 


commiſſioners, with the tacit or expreſs ap- 


probation of the miniſter, as firſt lord of the 
treaſury, 


The government in France names a ſmall 


number of adminiſtrators who are to control 


the collection of indirect impoſts in Paris: but 
the law obliges it to the ſelecting theſe admi- 
niſtrators from among the clerks who have 


ſerved for the greateſt number of years and 


5 have 
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have riſen by gradation to the higheſt ap- 
pointments. Government is alſo authoriſed 
to chuſe the direQors, but it is from among 
three perſons who ſhall be pointed out by the 
adminiſtrators. Theſe directors fill the office 
next immediately under the adminiſtrators. 

All the other employments are diſpoſed of, 
without government having any concern in 
the matter, agreeably to rules of promotion 

eſtabliſhed by the national aſſembly : and ad- 
miſſion into the inferior offices, whence they 
are to riſe in this department, — wholly 
on the adminiſtrators. 

Foreigners will with difficulty believe that 
the legiſlators of France could wiſh to deſcend 
to ſuch minute particulars, and thus circum- 
ſcribe, as they have done in every ſenſe, the 
ſupreme executive power. 


NATIONAL TREASURY. 
The functions of the national treaſury are 
confined, in France, to the keeping a regiſter 
of 
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of the receipts and diſburſements of the ſtate, 
and to the diſtribution of the produce of the 
impoſts, agreeable to the diſpoſition thereof 
decreed by the national aſſembly: but in 


England the power of the treaſury extends 


much further, and the board which directs it 
has properly the adminiſtration of the finances, 
under the ſuperintendance of the miniſter or 
head of that department. | 

I have already ſaid that the iembers of 
this board are appointed by the king and re- 
vokable at his pleaſure, | 


The national treaſury of France, limited in 
its functions, in the manner I have juſt ex- 
plained, is conducted by fix commiſſioners. 
Theſe commiſſioners are nominated by the 
king; but they render an account of their 
conduct immediately to the national aſſembly, 
without the mediation of any miniſter. 

The nomination of commiſſioners of the 
treaſury, was not put down as One of the con- 

ſtitutional 


12 


ſtitutional prerogatives of the monarch, and it 


has been already propoſed to the national aſ- 


ſembly to deprive the king of this previlege: 
the idea has been adopted, but the deciſion 
has been adjourned. 

The commiſſioners of the treaſury have 


power to nominate all their inferior officers, 


without any dependence either on the king or 


his miniſter. 


ARMY. 
The admiſſion into the army, and the nomi- 
nation of all the officers, depend in England 
wholly on the executive power. There exiſt 


indeed certain rules reſpecting promotions; but 


theſe all flow from the will and authority of 


the monarch. 


In France the legiſlative body has itſelf 
fixed the rules of promotion, and the conſti- 
tution has left only to the king the nomina- 
tion of one third of the colonels and lieutenant 
3 Colonels, 
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colonels, half the camp marſhals and licute- 
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nant generals, and the whole of the marſhals 
of France, the number of which is fix. 
Beſides, the monarch is confined by law to 
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make his choice among the officers next in 
1 nank below. 

4 * Laſtly, even admiſſion into the ſervice de- 
FH pends on an examination, the conditions of 
Will which have been fixed by the legiſlative 
| body. 
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| KING'S GUARDS. 

No law in England lays the king under 
any reſtraint, either in the choice or the ad- 
vancement of the officers of his guards. 


WO UT IE OP cane a 


6 | 1 I The national aſſembly of France, has in the 
firſt place, fixed the conditions for admitting 
_ perſons into the guards whether in quality of 
officer or common - ſoldier ; and has alſo ſub- 
mitted the promotions of the officers to the 
fame regulation as are obſerved reſpecting the 


troops 
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troops of the line, of which I have already 
given an account. 
MILITIA. 

The lieutenants general of the militia are 
choſen by the king. Theſe officers, with his 
permiſſion, appoint the colonels, and the colo- 
nels nominate the officers of the companies. 


In France, the national guards chooſe all 
their officers of every rank, nor are they ob- 
liged to give any information to government 


of the reſult of ſuch elections. 


| NAVY. | 
All the officers of the navy of England 
are appointed by the king ; and the rules of 
promotion and admiſſion into this ſervice, 


depend on his authority. 


In France promotions in the navy are deter- 
mined by the legiſlative body : and the con- 
| ſtitution 


: 1 1 1 


Ritution itſelf has confined the prerogative of 


the monarch to the nomination of one fixthr 


of the lieutenants, half the captains, one third 


of the vice admirals, and to the choice of three 


admirals. | bag 
| Beſides which, admiſſion into the navy is 
ſubmitted to certain poſitive conditions, which 


render it independent of the will of the 


monarch. 


CIVIL ADMINISTRATION OF THE MARINE. 
In England, all employments in the civil 
adminiſtration of the navy, are given accord- 
ing to the king's pleaſure, by a council of 


_ admiralty, of which the miniſter for this de- 


partment is the head. All the members of 
this council are appointed by the monarch, and 
the commiſſion may be revoked at his pleaſure. 


In France, the rules for promotion even in 
theſe kind of offices are fixed by the legiſlative 
EE body, 
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body, and to theſe rules the king is obliged to 
conform in the ſmall number of appoint- 
ments which are left to him: and even on 
theſe conditions, according to the conſtitutional 
act, he can nominate only one half the maſters 
of adminiſtration and of the under-maſters of 
conſtruction. 


7 INVALIDS. | 
The adminiſtration of the celebrated hoſſ pi- 
tal at Greenwich, the rules of admiſſion to the 
benefits of that inſtitution, | and the diſpoſitions 
reſpecting the retreat of the invalids, depend 
| immediately on the authority of the monarch. 


The legiſlators of France have converted 
the government of the royal hoſpital of inva- 
lids into an elective and municipal adminiſtra- 
tion, and this important part of the public weal, 
with all its dependent branches, are taken from 
the hands of the king. 
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EIVIL EMPLOYMENTS RESPECTING THE INTERIOR 
PART OF THE KINGDOM. | 

The lord lieutenants of counties are nomi- 

nated by the king of England; their principal 


functions concern the militia. The ſheriffs 
alſo, with very few exceptions, are appointed 


by the monarch. Their functions are entirely 


civil. They ought to make the circuit of 


their counties twice a year, in order to execute 
different objects of their adminiſtration. They 
form the liſt of juries, ſummon them, and are 
_ empowered to enforce their attendance. They 
levy all fines, recoveries, amercements, &c. 
The ſheriffs have no falary, and their\office is 
purely honorary : but there exiſts in 


able emoluments are attached, among others, 


the place of governor of the cinque ports. 


All thoſe employments are in the nomina- 


tion of the king. 


e ad- 
miniſtration many poſts to which very conſider- 


There 
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There no longer exiſts a ſingle office of this 

kind in France, in the gift of the monarch, — 

Every part of the interior adminiſtration is 

entruſted to councils, to directories of diſtricts 

and departments, the members of which are 
elected by the people. 

The command of fortreſſes and is 
caſtles are aſſigned, without any peculiar emo- 
luments, to the commanding officer of the 
troops who ſhall happen to be ſtationed 
3 : 


ORDERS OF ,KNIGHTHOOD. | 

The king of England has the right of cre- 
ating orders of knighthood, and no perſon can 
be admitted into them without his conſent. — 
| Theſe orders at preſent amount to four; the 
order of the Thiſtle for Scotland, the order of 
St. Patrick for Ireland, the order of the Bath 
and the order of the Garter for England. 
There are alſo other national and honorary 
diſtinctions conferred by the king, as the 
” Q 2 heres 


La 1 
hereditary title of baronet, and the title of | 
knight conferred for life only. 


| The order of St. Louis is the only one in 

France which is permitted to ſubſiſt, and this 
diſtinction is obtained as a matter of right 
after twenty-four years military ſervice. 

The conſtitution has conferred on the le- 
giſlative body the right. to eſtabliſh laws, 
according to which marks of honour or deco- 
ration ſhall be granted to thoſe who have ren- 
dered ſervices to the ſtate; as well as the 
right of decreeing public * to the me- 
W of great men. 


PECUNIARY FAVOURS. 

In England there are a certain number of 
lucrative employments, of which the inutility is 
ſo fully acknowledged that they are called by the 
name of /inecures ; but parliament permits the 


emoluments of them to ſubſiſt, as a charge on 
„ dhe 


L 26 Þ- 


the public treaſury, to preſerve to the king the 


power of beſtowing pecuniary favours. 


No ſuch places exiſt in France, nor has any 


ſimilar prerogative been accorded to the ſove- 


reign. An annual fund is indeed reſerved of 
two millions of livres, to be diſpoſed of in pen- 


ſions and gratifications; but it is thus that the 
participation of the monarch in the diſtribu- 


tion of this fund is expreſſed by the conſtitu- 


tion: the king orders the liſt of penſions and 
gratifications to be made out, in order to be pre- 
Sented to the legiſlative body each ſeſſion, that it 


may be decreed if thought proper. They are 
careful not to tell us, whether this liſt ſhall 


include all the penſions and gratifications which 


have been demanded, or thoſe only which the 


king has judged reaſonable. They have not 
thought it neceſſary to give the king the ini- 
tiative in this particular, for the moſt trivial 
ſolicitations are addreſſed directly to the aſſem- 
bly, and the entire maſs, as well of penſions 
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and gratifications recently beſtowed, as of 
penſions continued, was fixed in the laſt fitting 


of the aſſembly upon the report and —— 


ſition of one of their members. 


I could eaſily, by entering into \ Sdrticelite; 
extend this parallel farther, but I hive already 
faid enough to anſwer the end I propoſed to 
myſelf. | 

I remember when it was faid in F rarice, 
that the king of Great Britain was- only the 


principal ſenator in a republic. At preſent > 


however his prerogatives are as ſuperior to 
thoſe of the Aing of the French, as thoſe of tlie 
king of France were formerly ſuperior to his. 

The nomination of ambaſſadors and miniſ- 
ters to foreign courts, is the only prerogative 
that has been granted in a ſimilar manner to 


the monarchs of both countries. And here 


the parallel would probably have failed, if ad- 
vancement in the diplomatic career could have 
been made ſubje to fixed rules. I have one 

| other 
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| other important obſervation to make in regard 
to the nominations entruſted to the king for 
the national benefit : it is that in leaving the 
conſiſtence of the executive power imperfe&, 
in neglecting to harmonize, if I may ſo expreſs 
_ myſelf, the royal functions with each other, in 
retaining the monarch in a perpetual ſtate of 
uncertain and intermittent exiſtence, the fa- 
culty which is conceded to him, of nominating 
to certain employments, is either null, or pro- 
duces an effect very different from what thoſe 
by whom it was conceded intended; fince 

the king finds himſelf perpetually ſolicited in 

the application of this faculty by the different 
individuals who offer themſelves as the ſup- 
ports of his precarious authority. It may even 
be aſſerted without paradox, that by reducing 
within too narrow bounds the nomination en- 
truſted to the executive power, they have more 
inevitably introduced corruption than if they 
had inveſted the monarch with all the prero- 
gatives eſſential to his dignity. For having 
Q 4 once 
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once rendered him contented with his Gtu- 
ation, they might then expect him to be in- 
| fluenced in his actions by a view to the public 
good; but diſſatisfied and ' mal-content, he 
muſt be expected to aſpire to the perpetual 
increaſe of his authority. In this view of the 
ſubject I proceed upon general ideas, which 
may fairly be extracted from the character of 
man and the principles of his nature, and take 

no account of particular exceptions. 

It muſt on all hands be confeſſed that there 
is in the French conſtitution one remarkable 
ſingularity. It is required of the monarch that 
he ſhould diſpoſe the people to obedience, that 
he ſhould cauſe the laws to be executed, that 
he ſhould maintain public order, that he ſhould 
attend to the due aſſeſſment and payment of 
the taxes, that he ſhould provide againſt and 
remove all obſtacles in the circulation of pro- 
viſion, that he ſhould give to every depart- | 
ment of adrhiniſtration the neceſſary energy, 
ſhould regulate its motions and ſmooth all its 
difficulties ; 
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difficulties ; in fine, the defence and ſafety of 
the ſtate are entruſted to his vigilance and 
activity. Such are the duties impoſed on him, 
and at the ſame time in the moſt difficult and 
eſſential parts of the government, he has agents 
aſſigned to him, reſpecting whom he has no 
choice, ſome deriving their places from the 
ſuffrages of the people, and others from the 
fixed and invariable laws of promotion. It 
has already been ſeen that the magiſtrates civil 
and criminal, the juſtices of peace, the mem- 
bers of the tribunal of annulment, thoſe of the 
high national court, the adminiſtrators of de- 
partment, the adminiſtrators of diſtricts, the 
municipal officers of the towns, all thoſe who 
preſide over juſtice, police or adminiſtration, 
are nominated by electors who have them- 
ſelves been choſen by the active citizens at 
large; and all intervention of the king, his 
conſent, his approbation, every thing that can 
indicate the ſlighteſt concurrence on his part, 
has been ſolemnly rejected. It is preciſcly in 

the 
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the Gore manner, and without any communi- 
cation with government, not even the forma- 
lity of one inveſtiture, that the miniſters of 
religion are appointed, thoſe profeſſors of moral 
juſtice and depoſitaries of ghoſtly ſuperintend- _ 
ence over the opinions and conſciences of 
mankind. The national gendermerie, whoſe 
buſineſs it is to protect by armed force the 
ſafety of the high ways, the tranquillity of 
markets, and all other parts of external order, 
is choſen by the different departments, the 
king having ſcarcely a voice in the appoint- 
ment. The national guards ele& their own 
1 ſubaltern officers, and the ſubalterns the field 
and commiſſioned officers. The army and the 


navy, with a very few exceptions are ſubjected 


it to an invariable ſcale of promotions. In fine, 
the receivers and treaſurers of the direct taxes 
are neither appointed in the firſt inſtance, nor 
ſanctioned in the laſt by royal authority; and 
[ the individuals employed in the ſuperintend- 
ance of indirect taxes are nominated in regular 
i 1 ſucceſſion 
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ſucceſſion by thoſe next above them, the pri- 
vilege of the government extending only to 
the ſelecting thoſe of the firſt order out of the 

perſons conſtituting the ſecond, —=_ 

Thus, in every arrangement that has been 
made, diſtruſt towards government is ſo con- 
ſpicuouſly prevailing, that the neceſſity of its 
aſcendancy and conſideration might be ſup- 
poſed to have been totally removed out of 

fight. 3 
f Never was the project before conceived, of 
impoſing on the chief magiſtrate functions the 
moſt extenſive, and obliging him at the ſame 
time to execute them by agents attached to 
him by no ſort of tie; neither by the tie of 
gratitude, ſince they are not choſen by him- 
ſelf; nor by that of ſubordination, ſince they 
derive their power from the people ; nor by 
that of hope, ſince there is nothing which the 
monarch can beſtow upon them. 

Could it be ſuppoſed that by leaving to the 
king the choice of his miniſters, all the other 
agents 
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agents of the government ought to be ap- 
pointed by the nation? But the miniſters of 


„ 


the king are a part of himſelf, and can never 
be conſidered either as a ſupplement to his 
power or an addition to his dignity. They 
conſtitute one of the exterior wings of the 


1 


— 


- o 


a. 4 -n 
.. 
. 


royal edifice, and preciſely that which the 

winds, hail and tempeſts endamage the moſt 

readily, 5 > 
Such perſons, as have obſerved with atten- 


. _— — — 


tion the progreſs of affairs, will have readily 
perceived, from the laſt diſcourſes addreſſed 
to the conſtituent aſſembly, by its principal 
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committee, that this committee began at laſt . 
to be aware of the inſufficiency of the means 
deſtined to the ſupport of the executive 
power, and felt the neceſſity of givin g more 
energy to the royal authority: but the credit 
of the committee was no longer high enough 
to perſuade the aſſembly to tread back its 
ſteps. For this purpoſe it would have been 
neceſſary to obliterate the innumerable de- 

3 c amations, 
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clamations, which, under other circumſtances, 
they had employed to expreſs contrary ſenti- 
ments. The impreſſion was given and it was 
coo late to efface it; the prejudice was form- 
ce d and to attempt to deſtroy it was a hopeleſs 
taſk. A powerful leſſon, which may make 
men aware of the dangers annexed to the lan- 
guage of the paſſions ! This language delights 
the hearer by the promptitude of its corruca- 
tions, but it hurries him along with it ; and 
deprives him of the power of firmly making 
his ſtand at the poſt of reaſon and truth, when 
ſuch a ſtand is moſt ſalutary and indiſpenſible. 
Thus it was ſeen that, in the reviſion of the 
- conſtitutional articles, the reporter of the 
committee endeavoured to obtain the ſup- 
preflion of the decree which forbad the king 
to chuſe his miniſters from among the national 
deputies; his arguments, however powerful, 
were in vain; they would not hear him, and 
it was impoſſible they ſhould, for the ſubject 
was new, the committee had never fixed the 
attention 


attention of the national aſſembly to the dif- h 
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ficulties attending the judicious conſtruction 
of the executive power. The cry therefore 
of perſonal intereſt in the propoſer bore down 


this wiſe ſuggeſtion; a ſuſpicion that is always 


at hand, and by the narrowneſs of its .cha- 
rater is more eaſily comprehended and readily 
credited than the great and political conſider- 
ations that are moſt worthy to influence. Not 
to add that the national aſſembly never re- 


turned upon their ſteps but with peeviſhneſs 


and ill will; fince they had undertaken not 
only to produce a political chef-d'ceuvre, but 


to produce it at a ſingle heat. Alas! how 


great is the portion of virtue neceſſary to con- 
ſtitute perfect legiſlators ! For my own part, 
I lay more ſtreſs upon the virtue n 


than upon the ſcience. 


The national aſſembly, however i 
to confeſs it, had nevertheleſs a ſecret : feeling 


how little it was that the executive power,.in 


its reduced ſtate, could do; and it appears 
| oo 
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that the exerciſe of puniſhments was the grand 
engine they wiſhed to .employ to remedy the 
inconvenience. Thus the public accuſer acts 
a principal part both in the political inſtitu- 
tion and in all the deliberations of the aſſem- 
bly : and by an unheard of change, condem- 
nations and executions are at once become the 
reſource and hope of the French nation. But 
if, during the many ages that ſociety has ex- 
iſted, puniſhments had been thought adequate 
to the regular movements of a great empire, 
the words government and adminiſtration 
would neither have been conſecrated by time, 
nor have found a place in any language ; the 
apparatus of judgment, deſtined to put in 
force the vengeance of the law, would have 
anſwered every purpoſe. But it was found 
that nations required to be held in ſofter 
reins; it was found that the innumerable 
intereſts, in oppoſition to public order, de- 
manded an active ſuperintendence and an 
authority - of opinion, that ſhould reftrain, 

1 without 
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without eftort or violence, all the active 


ſprings of the ſocial ſyſtem, and preſerve the 
general harmony. The deſtination therefore 


of the executive power is not, as has been 
ſuppoſed,' to uſe the ſword of the law; on 
the contrary the very reverſe of this is its 


duty, and it can then only be uſeful when it 
ſuperſedes the neceſſity of having reſort to 
means of force ; means that always debaſe the 
foul, and that, in a free country in particular, 


it is impoſſible frequently to employ without 


irritating the minds of the inhabitants and 
perverting their natural characters. 
Meanwhile let us not forget to obſerve, 
that in proportion to the variety of ſprings 
and wheels that compoſe human ſociety, are 


the accidents and errors that diſturb its opera- 
tions; and it is not with a cold and unfeeling 


hand, it is not by the uſe of one inſtrument 
or one machine, that the nation can be pre- 
ſerved from the different ills with which it is 


menaced. Anarchy and diſorder are not with- 


out 
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out their dangers; but political lethargy and 
dulneſs are equally to be feared.” Good order 
may be deſtroyecd in a kingdom' by che welt- 
neſs,” by the indifference, and by the inactivit) 
of the adminiſtrative or other intermediate 
authorities. Puniſhments are not calculated 
to diſpel this political ſtupor; it is the pro- 
perty of hope alone to ſupport a continued 
activity; and ſo great is its power, chat it riſes 
ſuperior even to the ſenſation of fear; by ſug 
geſting, when neceſſary, thoſe deceptions 
which inſpire us with confidence that we” 
ſhall eſcape dangers apparently inevitable. 


Nor let us, in conſidering it thus generally, 
lament the empire of hope. It is milder, and, 
in my opinion, more conſonant to our nature 
than the tern dominion of avenging laws. In 
the vaſt range of public affairs, and the various 
labours which they require, it becomes neceſ- 
fary to hold out to men different motives to 
action. To ſome, though the number is ſmall, 
we may preſent glory and renown ; to others 

Vor. I, R _ the 
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the ſolitary enjoyments of virtue; to the ge- 
nerality, as a temporary motive, the love of 
country, together with the various modifica- + 
tions which the ardour of paſſion can give it; 
but to all mankind, as a permanent excitenient 
in every viciſſitude, hope even though con- 
fuſed and precarious. It is therefore requiſite 
to confide the means of exciting hope, at leaſt 
to a certain amount, to him to whom we 
confide the executive power, that this power, 
otherwiſe impotent and inactive, may thence 
derive a vivifying force and a real energy. 


CHAP- 


CHAPTER XIII. 


"Forms 3 towards the Monarth, 


Ir: is not an by the aid of real pretogatives | 
annexed to the executive power, that its high 
_ conſequence and dighity, ſo neceſſary to its 
effectual exertion, are formed and maintained. 
It is alſo indiſpenſible that the chief magiſtrate 
ſhould' be ſurrounded with all that is calcu- 
lated to control the imagination. We are 
all acceflible to certain Kinds of impreſſions. 
An early and continued education of our 
mental - powers, the conſequence of leiſure 
and wealth, enables ſome of us to ſubmit our 
ſentiments and principles to the ſlow reſults 
of an enlightened meditation; but the maſs of 
mankind, I mean thoſe who are obliged to. 
Wy the firſt developement of their fa- 

RA culties 
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eulties in lucrative purſuits, will always re- 
main under the influence of the moſt ſimple 
ideas. This is no reproach to their under- 
ſtandings, but the inevitable effect of their 
humble condition. From theſe indeſtructible 
truths, innate in our minds and inſeparable 
from the ſocial character, it is found, that, to 
maintain in a vaſt kingdom the myſterious 
bonds of ſubordination and obedience, we 
muſt enliſt on our fide. the momentary paſ- 
ſions of mankind, and their Am | 
berate ſentiments. _ 

The generality of. men, attentive _ to 
8 ideas of pride and vanity, with which the 
ſplendor of their rank has inſpired princes, 
have been induced to conſider this ſplendor as 
of no utility to the ſocial intereſt; and the 
ſhort ſighted philoſophers of the day, advanc- 
ing a ſtep farther, have repreſented as a de- 
gradation, all the forms of reſpect deſtined to 
give luſtre to the majeſty of the ſovereign. 
But the illuſions of kings, reſpecting the 


origin 
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origin and ſpirit of theſe different homages, 
ought not to lead us into a contrary miſtake, 
and divert our attention from thoſe primary 
ideas and general views, which have con- 
verted into a political element the brilliancy 
of the throne and its lenient authority over 
the human imagination. 8 
The conſtituent aſſembly had not theſe 
ideas ſufficiently preſent to their recollection; 
or rather they facrificed them with too much 
levity to the dictates of paſſion. Yet, as 
they were every day curtailing the real prero- 
gatives of the monarch, it became the more 
eſſential to be particularly tender in preſerv- 
ing the habit of reſpect ſhown to his ſuperior 
rank ; as they were every day diminiſhing his 
effective means of aſcendancy, it was the 
more incumbent not to obſcure the rays of 
glory, that, in the imagination of his people, 
encircled him. But our legiſlators, for what 
reaſon I am unable to divine, have always re- 

garded the obedience of a great nation as a 
- Ba R 3 fimple 
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ſimple idea, which it was ſufficient to fix by 
an article of law. It has been decreed that 
the executive power ſhould be placed in the 
hands of the monarch, without having be- 
ſtowed a thought on the formation of this 
power ; they have alſo declared the French 
government monarchical, and have taken no 
account of the manner in which the majeſty 
of the throne ſhould be conſtituted. The 
utility however of a monarch does not conſiſt 
in his title, but in all the concomitants of 
royalty, in thoſe different attributes which 
captivate attention, impoſe reſpect and com- 
mand ob:dience. In fine, and L am perhaps 

about to ſtart a ſubject worthy of much re- 
| flection, they have held in contem pt every 
ſentiment ariſing from cuſtom and opinion, 
without perceiving that it is by the authority 
of the monarch over theſe very ſentiments 
that he becomes abſolutely diſtinct from the 
law, and is able to give it energy. | 
The national aſſembly would probably . 
diſcovered 
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diſcovered all theſe truths, if they had not ſo 
early abandoned themſelves: to a ſpirit of 
jealouſy. They have uniformly regarded the 
king as a rival, inſtead of having the courage, 
becoming in them as legiſlators, to conſider 
him as the principal actor in a monarchical 
government, and prudently to communicate 
to him in time his ſhare in the public buſi- 
_ neſs. With peculiar indiſcretion they gave 
him, during the greater part of their ſeſſion, 
the humble title of frf public functionary, 
and it was not till after they had drawn up 
and digeſted all the articles of the conſtitution 
in this ſtyle, that, in the very cloſe of their 
labours, they thought proper to communicate 
to him, for the firſt time, the appellation of 
hereditary repreſentative of the nation. They 
were not aware that this denomination alone, 
than which none could be more proper, re- 
quired that the legiſlators ſhould go over the 
whole buſineſs again. What would be faid 
of a Ore who, after intending to repreſent 
| R 4 . 
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on his canvas the attributes of the firſt of the 
fabulous deities, | and | perceiving, at. the laſt 
touch of the pencil, that he had forgot to 
place in beaven the maſter of the earth. 
ſhould imagine that he could repair the whole 
miſtake by writing in large characters the 
name of Fuziter at the bottom of his picture? 

The Engliſh, jealous to an exceſs of their 
liberty, and who diſplay even in the habits of 
ſocial life a. character of independence, have 
always been defirous of paying the higheſt 
honours to their kings; and ſo far from think- 
ing themſelves debaſed by ſuch homages they 
feel a kind of pride in complying. with them. 
They conſider the ſplendor of the Britiſh 
throne as a ſort of image or reflection of the 
national dignity, and they ſtrive by their par- 
ticular deference to ſecure to the chief of their 
political union the deference of all Europe. 

When the ſage ſuperintendents of the Eng- 
liſh conſtitution fixed their minds upon the 


great ae of government, they doubtleſs 
readily 
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| readily perceived, that, among all the differ- 


ent modes of giving authority to the executive 
power, the mildeſt and moſt ſuitable to the 
haughtineſs of a free people, is the dignity 
with which the king, as chief of the ſtate, 
ſtands forward the viſible interpreter of the 
majeſty of the law. Obſerve the contraſt 
between their practice upon this ſubject, and 
the practice of France. In France the chair 

upon which the monarch is ſeated is upon a 
level with that of the tranſitory preſident of 
the national aſſembly; and they have taken 
care to meaſure with the exactneſs of an ar- 
tificer their preciſe paralleliſm : while the 
Engliſh houſe of commons, that houſe which 
makes kings and circumſcribes their preroga- 
tives, that houſe which with tranquil energy 
would, no doubt, repel the ſlighteſt attack 

upon the national liberties, goes in a body to 


15 the houſe of peers, ſtands humbly below the 


bar, and, with a decent and unaſſumin g coun» 
tenance, receives the communications which 


the 
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the king, ſeated i in royal ſtate, addreſſes to his 
parliament. The ſpeaker then anſwers the 
king, preſerving thoſe forms of reſpect, a 
thouſand times more honourable to the nation 
than that language of fellow to fellow, ſcru- 
pulouſly conſtructed and laboriouſly kept up 
by the different preſidents of the national aſ- 
ſembly. All this democratical bluntleſs is far 
from the true ſublime ; it clearly demonſtrates 
in thoſe who employ it, that they are not yet 
inured to the ſentiments of liberty; and we 
may apply to certain exalted ſentiments, which 
we hear repeated every day, the obſervation 
once made by the chancellor d'Agueſſeau on 
the political erudition of a man of letters: 
« Tt is evident that all his e is but 
« of yeſterday.” | 
I ſhall not enter into a detail of all the in- 
ſtances of diſreſpect ſhown to the king, of 
which the whole conduct of the laſt national 
aſſembly exhibits an uninterrupted example; 
but ſhall confine my attention to the conſtitu- 
tion 
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tion itſelf. | It is not however leſs true that 
there has reſulted from the levity of debates 
| held by various deputies, a ſort of EnCOurage- 
ment or pretext for that multitude of pam- 
phlets, the truly licentious langua ge of which 
has formed by degrees a general habit of con- 
tempt for the throne and the monarch. Nor 


is the tardy penalty, denounced againſt thoſe 


who ſhall deliberately compaſs the degradation 


F the conſtituted powers, any remedy to the 


evil. The expreſſion is itſelf vague, capable 
of various interpretations, and will never fail 
to be explained according to the ſpirit of the 
moment : befides which, the execution of 
this law depends upon the action of a public 
| accuſer, appointed by the people, and the 
tenure of whoſe office ſoon draws to a con- 
| cluſion. In fine, the queen, whoſe dignity 
cannot in reality be ſeparated from that of 


her conſort, the prince royal, heir apparent to 


the crown, and the other princes of the blood, 


are Res upon a level, with reſpect to the 


calum nies 
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calumnies they may ſuſtain, with the private 
Citizens at large : they muſt proſecute in their 
own name; they muſt appear-in court in per- 

ſon, and thus expoſe themſelves to the ad- 
ditional outrages which the defendent may 
employ, either as the means of juſtifying his 
farſt error, or merely to make himſelf the ſub- 
je& of public attention. Nothing can be 
more clear than that perſons of this illuſtrious 
rank, or even private citizens, attached to their 
' repoſe, will never enter a proſecution upon 

fuch conditions. 
The majeſty of the ech l is ſtill farther 
attacked by degrading the perſon of his mi- 
niſters. They are appointed by him, they are 
the mediums of his will, they compoſe his 
council; all therefore which intereſts their 
character is of conſequence to his dignity. 
Meanwhile they are, as every body perceives, 
obliged to look for ſupport to their littleneſs, 
for exiſtence to their nullity, and for ſafety to 
their impotence. TOP are ſtill farther de- 
e hvered 
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livered up to the arbitrary good pleaſure of 
every pitiful pamphleteer ; nor can they with 
prudence overlook the capricious calumnies af 
thoſe miſerable wretches. The penal code, 
which has been invented for the offences of 
miniſters, is alſo, by the minuteneſs of its at- 
tentions and the ignoble jealouſy of its detail, 
an indirect attack upon the majeſty of the 
Nothing ſeems to have amuſed the afſembly 
more than to tram ple upon all thoſe ideas 
which. opinion had hitherto rendered ſacred ; 
and thus they have been led to a yulgar fami- 
liarity and a cynical impertinence towards the 
king and his miniſters; very delightful, if you 
will, to thoſe who compare their preſent eaſe 
and upſtart impudence with their former timi- 
dity and long eſtabliſhed cuſtoms; but which 
inſpire the ſtrongeſt dif; guſt to thoſe who, 
during every variation of the political barome- 

ter, have been actuated with moral fortitude 


and manly conſiſtency. en 
: „ | * 
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This pretended freedom of ſentiment, of 
which they ſo much boaſt, is the reſult of an 


injudicious combination of _republican with 


monarchical principles, the diſcordance of 


which is perceptible in various parts of the 


French conſtitution. How much better have 


theſe principles been underſtood and diſcrimi- 


nated in the conſtitution of England! There 
both have their proper place, and they act in 
mutual harmony. Time and experience have 
no doubt contributed to effect this harmony: 
but we have come the laſt, the way was pre- 
pared before us, and if we have neglected to 


take advantage of the circumſtance, to the 
overweening vanity of our legiſlators is the 


fault to be aſcribed: they have preferred ſeat- 
ing themſelves above reaſon, to the holding . 
ſecondary rank; they have preferred being 
the maſters and leaders of a ſect, to the tranſ- 
mitting to us a happy and peaceable creed. 
Shall I, as the title of my chapter would 


authoriſe, enumerate certain miſcellaneous 


3 pro- 
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proceedings in which the royal majeſty of 
France has been treated with an indignity, to 
which we find nothing correſpondent. in any 


of the inſtitutions of the free country, which 


ſerves me for a' parallel —1 ſhould have to 
animadvert on every particular of the ceremo- 
nial obſerved in the intercourſe of the national 

afſembly or its deputies with the chief of the 
ſtate; on the rule forbidding the preſident 
ever to form a part in any deputation of the 


legiſlative body to the king; on the decree. 


limiting the retinue of the monarch whenever 


he appears in the aſſembly, and in ſuch a man- 


ner that even the princes of his blood may not 
accompany him. I ſhould have to animadvert 
on the familiarity with which he is treated 


upon every occaſion ; the affectation of always 
ſpeaking to him in the ſecond perſon; the per- 
miſſion given to a preſident, whoſe official ex- 5 


iſtence is but for a fortnight, of writing to him 


preciſely in the ſame ſtyle as he would write 


to a private individual; the mode of brin ging 
into 
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. 
into queſtion every petty form, which has been 
carried to ſuch. an exceſs that the chief of a 
deputation has been covered with the applauſes 
of the aflembly, for giving an account of his 
miſſion in theſe terms: When we entered, 
] believed the King firſt bowed towards us; I 
% accordingly returned his ſalutation; the reſt 
< of the ceremonial paſſed according to uſage.” 
Lou think it then, gentlemen, magnificent and 
ſuperb to diſpute with the king even the ho- 
nour of making and receiving a bow? At this 
rate your heroiſm will preſently become ſo 
gigantic as to proſcribe all the rules of de- 
cency. I ſhould think however, that, to have 
given relief to the intrepidity of your courage, 
it ſhould not have been exerciſed towards a 
king who was a priſoner, and who might ſee 
from his windows'the caurts and gardens of 
his palace, crouded with men armed with 
Pikes and other inſtruments of offence. I re- 
member to have read, that Edward; the Black. 
Prince, ſerved king John of France upon his 

385 knees, 


t 
knees, after having taken him priſoner in the 
battle of Poitiers. 

But putting out of the e the ue 


that ſuperiority on our part requires of us, and 
the magnanimity of a gallant victor, I aſk once 
again, where is the political wiſdom of deciding 
in favour of monarchy, while we trample under 
foot the majeſty of the monarch? This inter- 
eſting queſtion has always been evaded by the 
national aſſembly. They found it more com- 
modious to refer upon all occaſions to the 

principle they had laid down, of the equality 
of mankind; and this principle, applicable to 
all the abſtractions that ſpeculation can en- 
gender, and all the chimeras that an unbridled 
imagination can produce, has been the chief 
ſource of the errors which have been com- 
mitted i in the conſtruction of the new govern- 
ment of France. 
Baut let us proceed to notice ſome other le- 
giſlative meaſures, remarkable for a total for- 
getfulneſs of the royal dignity, and which have 
„ _ 1 no 
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no exiſtence i in England. Among this nutti- 
ber we may include the obligation impoſed on 
the king of never removing to greater diſtance 
than twenty leagues from the legiſlative body; 
an obligation which we ought to compare 
with the liberty granted to every legiſlature of 
holding its fittings wherever it pleaſes, and of 
continuing them without interruption. 80 
that, according to the ſtrict conſtruction of the 
conſtitution, a king of France may live to the 
age of fourſcore years, without ever having 
travelled into the heart of the Brie or the 
diſtrict of Chartrain. 

Of the fame nature is the incapacity to 
which they have reduced the king of never 
taking the command of the army, either with- 
out, or even within the kingdom, unleſs the 
enemy ſhall have approached within twenty 
leagues of the national aſſembly ; for beyond 
this limit he cannot go, while the legiſlative 
. body is aſſembled, and he is bound to.convoke 
it as ſoon as hoſtilities commence, Thus have 


* 


[ 259 J 


they tendered the king of France a ſtranger to 


the perils of war, without being at all aware of 


what they had done. Certainly ſuch a provi- 
ſion, when it is made a part of the conſtitu- 
tion, is ſtrikingly incompatible with the true 
elements of royal dignity. 

We may farther remark the diſreſpe 
ſhown to the princes of the blood by exclud- 
ing them at once from every function, both in 
the legiſlative body and in the council of the 
king, and by depriving the monarch of the 
5 power of appointing them either to embaſſies, 
or to the command of armies, without having 
previouſly obtained the conſent of the national 
_ aſſembly. | 

Nor let us overlook the national guard, 
placed near the monarch, under the title of an 
honorary guard, but which, being conſtitu- 
tionally independent of his control, ſeems 
rather to reſemble a guard of inſpection. 
The formation of the ordinary guard will 
alfo appear upon a cloſe examination to be 
Sa equally 
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equally difreſpedtful. The aſſembly have found 
cout the ſecret of degrading at once the dignity 
of this corps, and of diminiſhing the induce- 
ment of the officers to merit the _—_— 
of the ſovereign. __ 

They have de i its dignity by mates. 
ing the officers from competition with the 
army of the line in military promotion, by 
interdicting to them every ſpecies of ſervice, 
except at the palace of the king, and by taking 
from them the proſpect of ſerving in any in- 
ſtance in war, ſince the king, as I have already 
explained, i is as it were forbidden any r 
ſervice. | | 

They have diminiſhed. the 3 of 
the officers of the guards to merit the appro- 
bation of the king, ſince they have applied to 
them, however diſtin from the regular 

troops, the common and eſtabliſhed rules of 
promotion by means of which the king is 
excluded, even in the caſe of his own guards, 
from appointing any but the commanding 


officer, 
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officer, and once in three times the colonels 
and lieutenant colonels, to the number of 
eighteen, with this additional proviſo, that the 
king ſhall be obliged, when his turn comes, to 
chuſe them among the officers of the rank 
next in order below, 


The other officers are employed to guard 


the perſon of the king without his concur- 

rence and conſent. 

I alfo conſider, as a uſurpation upon the 

rights of the monarch, the decree by which 
the aſſembly ſeized into its own hands the 
territorial domains of the monarch, and made 


itſelf ſuoceſſor to the prerogative he poſſeſſed 


of reſuming his ancient grants, in caſe of the 
failure of lawful heirs. The conſtituent aſſem- 
bly, to juſtify its decree, was obliged to have 


recourſe to the ancient laws of France, which 


had directed the reunion of the royal grants to 


the public eſtate. But theſe laws evidently. 


ſuppoſed, as I have obſerved in my former 
warts that the N of the ſtate, admi- 
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niſtered by the prince, might be confounded 


with his private property and ſerve to ſwell 
his perſonal reyenues ; but from the moment, 


when, by an entire change in the conſtitution, 
the ſeparation of the two properties, and the 


diviſion of their adminiſtration, were made ſo 
complete as to preclude the poſſibility of con- 


fuſion, there no longer remained any legiti- 


mate motive to aſſure to the profit of the 
ſtate, the territorial and perſonal domains of 


the king, by ſubſtituting in their room a pre- 


carious and arbitary annuity. 
The national afſembly has itſelf x Eg 
ledged, without being aware of it, the great 


extent of this property; for in one of its de- 
_ crees, of the month of November 1790, it is 


remarked 'that the ancient domain, or as it is 
called the public domain, would ſoon have been 


annihilated, if it's continual loſſes had not been 


in various Ways repaired, eſpecially by the re- 


union of the particular eſtates of tbe Princes wha 


at arfferent times have ſucceeded ta the crown, 


The 
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The national aſſembly nevertheleſs perſiſted 
in its juriſprudence: it had recourſe to the 
ſpirit of the law and deſpiſed its letter, for the 
| purpoſe of changing various private properties 
; into public property l and it has on the con- 


trary preferred the letter to the ſpirit, when 


it could juſtify in no other manner the uſur- 
pation of the landed eſtate of the royal family. 

The king of England enjoys in like manner 
a civil liſt, granted by the nation ; ; but no in- 
demnification is required for this royal an- 


nuity. The Engliſh do not take with one 
hand what they grant with the other, and any 
compulſory attempt, to add to the revenue of 


the ſtate the private fortune of the monarch, 
would be rejected by them as incompatible 
with the principles of a free conſtitution, 
But the conſtituent aſſembly, who had been 
deſirous of inftalling the monarch in his new 


capacity of fiſt public functionary, were led 


by a ſort of analogy to reduce him at the ſource 


to the condition of a- penſioner ; and when, 
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towards the cloſe of their ſeſſion, they ado pted 5 
the idea of giving him the appellation of 
hereditary repreſentative of the nation, there 
was no longer ſufficient time to reform the 
various articles drawn up in the ſpirit of their 
firſt invented title. DES, 24s 
Let it no longer then be matter of ſurpriſe 
to us, that, amidſt theſe changes and under 
the novice hands of ſo many painters of a 
conſtitution, the royal majeſty ſhould have 
loſt its original colouring. Our firſt legiſ- 
lators, aſtoniſhed themſelves at their omni- 


potence, and placing a blind confidence in it, 


have been daring enough to preſume that their 


ruſtic authority would ſupply the empire of the 
imagination, an empire founded on our very 
nature and its eternal eſſence. In the mean 
time to how many fictions have they not been 
obliged to reſort to maintain their ſway ? Illu- 
fions have been of as much uſe to them as 
realities. They trembled every day leſt the 
alliance of opinion ſhould fail them; and 

when 
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when they were unable to gain it, they put 
every thing in practice to harraſs and ſtarve it 
into ſurrender. But opinion is a perſonage of 
delicate conſtitution; a rugged and ſevere 
treatment deſtroys her ; and legiſlators, who 
underſtand no principle but that of violence, 
ought to beware how 1 touch her atrial 
exiſtence. 

The national aſſembly has deſpoiled the 
throne of all its embelliſhments, royalty of all 
its attributes, the king of his whole retinue, 
without previouſly conſidering whether, on 
ſuch terms, the dignity of the chief magiſtrate 
could be maintained, or whether this dignity, 
which, when undiminiſhed, diſpoſes the peo- 
ple to reſpect and obedience, be not one of the 
principal advantages attached to the inſtitution 
of a king, and the eſtabliſhment of a monar- 
. chical government. 

It was particularly in a government, like 
the preſent government of F rance, the aggre- 
gate of ſo — > that they ought to 


have 
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have erected a ſympathy and a patriotic feeling 


as a main ſupport of the dignity of the exe- 
cutive power. They ought to have ſought 
how to invent the ſources of his attachmeiit, 
if it had not already exiſted. It was then 
an amuſement worthy of children, to pique 
themſelves upon the pleaſure of abufing the 


throne. Liberty is the old age of nations; 
it makes them judicious and wiſe, and will not- 


fail to ſhow them the truth of what 1 have 
here advanced. 


CHAP- 
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the powers of which the government is con- 1 ö 
ſtituted, for the purpoſe of inveſting it with 17 
the right of contracting alliances, declaring 5 1 
war and concluding peace; a choice that is to | Li 
determine in what hands the moſt important 
political function ſhall reſide, cannot be fo- | | 


reign to the dignity of the monarch : but as 
other, {ſtill more eſſential, intereſts, ought to 
have their weight in ſo ſerious à deciſion, I 
have avoided introducing the diſcuſſion of this 
ſubje& when examining the various circum- 
ſtances calculated to heighten or to diminiſh 

the luſtre of the throne. | 
It is well known that in England the king 
Can, 
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can, by his ſole authority, make war or peace, 
and enter into all forts of treaties whether 
political or commercaal. 
The monarch is hereby exhibited to foreign 
powers arrayed in all the dignity neceſſary to 
the conducting honourably and advantageouſly 
the affairs of the nation. But government is 
nevertheleſs held by a two-fold check of a 
very ſalutary nature. It can raiſe no ſupplies 
for war or any hoſtile enterprize, without the 
conſent of parliament ; and the reſ ponſibility . 
of miniſters is an adequate ſecurity for the 
care they will take, in all ſuch tranſactions, to 
conſult public opinion. | 
| We were determined to go farther, and the 
imperfection of our law reſpecting peace and 
war, ſufficiently argues the wiſdom of the 
Engliſh conſtitution in its diſtribution of the 
powers reſpecting this important queſtion. 
England, in reality, has done us much harm 
by having ſeized, through the joint dictates of 
experience and good ſenſe, the exactly right 
515 point 
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point among the infinite variety of admini- 
ration: for vanity made us determine to have 
a ſyſtem of our own, a new and untried pro- 
ject, and we were forced to take it on one ſide 
of the dictates of reaſon, and often at no ſmall 
diſtance from thoſe dictates. 1 

To perceive in what manner theſe obſer- 


vations are connected with the ſubject of 
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* Chap. III. Set. i. Art. 2. War cannot be determined 

on, but by a decree of the legiſlative body, paſſed on 

the formal and neceſſary propoſition of the king and 
ſanctioned by him. 

In the caſe of impending or actual hoſtilities, of an 
ally to be ſupported, or a right to be preſerved by force 
of arms, the king ſhall notify the ſame without delay 
to the legiſlative body, and ſhall declare the reaſons of : 
it. If the legiſlative body be not ſitting, the w_y | 
ſhall immediately aſſemble it. 

If the legiſlative body determine that war ought not 
to be made, the king ſhall immediately take meaſures 
to 
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This law, without being at all more fa- 
vourable to the maintenance of tranquillity 
than the law of England, obſcures unne- 
ceſſarily the majeſty of the throne, throws 
impediments in the way of political negoci- 
ations, and reduces the nation to a ſtate of 


to ſtop or prevent all hoſtilities, the miniſters being 
reſponſible for delays. 
If the legiſlative body find that the hoſtilities eom- 
menced are a culpable aggreſſion on the part of mini- 
ers, or any other agent of the executive power, the 
author of the aggreſſion ſhall be proſecuted criminally. 
During the whole courſe of war, the legiſlative body 
may require the king to negociate peace, and the king 
is bound to yield to this requiſition. 


Chap. IV. Sed. iii. Art. 1. The king alone can keep 
ap foreign political conneCtions, conduct negociationss 
make preparations of war proportioned to thoſe of the 
neighbouring ſtates, diſtribute the land and ſea forces, 
25 he ſhall judge moſt ſuitable, and Nacht their di- 
rection in cafe of war. 

Art. 3. It belongs to the king to reſolve and flow 
with all foreign powers, all treatics of peace, alliance 
and commerce, and other conventions, which he ſhalt 
judge neceſſary for the welfare of the ftate, with a re- 
| ſerve for the ratification of the legiſlative body. 


3 conſiderable 


E 
conſiderable inferiority in its foreign tranſ⸗ 
actions. "Ou 1 8 
If the different ſovereigns of Europe, ad- 
hering ſtrictly to the laws of honour, were 


never to engage in war till they had made 
their intentions known by a formal declara- 
tion, a numerous aſſembly, deliberating epenly 
on the propriety of adopting or rejecting a 
meaſure of ſuch importance, would ſcarcely 
be inferior to a king meditating in ſecret with | 
his council. But experience has taught us, 
that the policy of princes can, whenever they 
pleaſe, diſpenſe with theſe moral reſtraints: 
and, in that caſe, where is the equality be- 
tween a monarch, who declares war by actu- 
ally commencing it, and a national aſſembly, 
openly diſcuſſing a queſtion like this, and di- 

vulging its intentions long before the period 
that hoſtilities can begin? The aſſembly may 
indeed adopt or reject the motion for going to 
war with ſo much expedition, as to remove in 
ſome degree the inconveniences reſulting from 


o pre- 
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a premature promulgation of their deſigns : 
but the misfortune is that ſuch expedition can 
only take place at the expence of wiſdom and 
of all the dictates of prudent circumſpection. 
Beſides, how can a ſpeedy deliberation be ex- 
pected in a buſineſs of ſo ſerious import, 
unleſs a previous judgment ſhould have been 
formed reſpeCting it in thoſe clubs or ſocieties 
which govern the aſſembly of legiſlators? But 
there the obj ection would equally hold, and 
its application only would be changed. 1 

Let us ſuppole, that two powers, after hav- 
ing deliberated for a conſiderable time on the 
propriety of going to war, ſhould reſolve to 
remain at peace. The one has been able to 
confine its doubts and deliberations within the 
breaſt of a cabinet council, and has thus ex- ; 
Cited no diſtruſt. The other, from the nature 
of its conſtitution, has diſplayed its heſitation 
to all the powers of Europe, and evinced, per- 
| haps, that the pacific ſyſtem it adopts is the 
reſult of a trifling majority in a numerous 


4 | aſſembly : 


[ 23 ] 
aſſembly: alarms are excited, defenſive mea- 
ſures are adopted; theſe meaſures produce 
reciprocal precautions in the other party; a 
quarrel enſues, and war is thus occaſioned by 
the circumſtance of the queſtion having been 
publicly diſcuſſed. 

I have another obſervation to make on this 
conſtitutional decree reſpecting peace and war. 


It prohibits the monarch from declaring war 


without the conſent of the legiſlative body, and 
at the ſame time formally ſuppoſes that hoſtili- 
ties may be commenced by the government ; 
and yet hoſtilities are commonly conſidered as 
the ſtrongeſt declaration of war. It was im- 
poſſible therefore to maintain this confuſion 
of prerogative in matters of war, but in a very 
doubtful and imperfe& manner, reſerving to 
the legiſlative body the right of ſuſpending 
hoſtilities, and making the miniſters reſpon- 


ſible for any delay; for hoſtilities already com- 


menced draw on others on the part of the 


nation attacked, and we are not always ſure of 
„ FT — ſuſpending 
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ſuſpending | their e by ſtopping our- 


3 


ſelves. 
H oſtilities then, like ai ee of war, 
ought to depend on the ſame authority, as 
ſhould alſo the preparations that uſually pre- 
cede them, for theſe preparations are fre- 

quently ſufficient of ee to effect a 
political quarrel. | 
It is not eaſy to underſtand the thenning of 
the conſtitutional act as to the right of com- 
mencing hoſtilities ; it neither delegates nor 
refuſes to the executive power this right, and 
we muſt ſearch for the ſpirit of the law in cer- 

tain im plications and looſe expreſſions. | 
There is no doubt however but that go- 
vernment has a tacit authority to determine on 

a meaſure of this nature, for the following are 
the words of the decree : © In the caſe of im- ; 
« pending or actual hoſtilities, the king ſhall 
notify the ſame without delay to the legiſſa- 
te tive body, and ſhall declare the reaſons for 
e ſuch hoſtilities,” 
_ 


10 
It is evident that this article relates to ho- 
ſtilities commenced by the king, and not by a 


foreign nation, becauſe government is obliged 


to aſſign the reaſons; and becauſe in another 
article it is ſaid, that, on the vote of the legiſla · 
tive body, © the king ſhall immediately take 
* meaſures to ſtop or prevent all hoſtilities, 
* the miniſters being reſponſible for delays.” 


How could they be reſponſible for putting a 


termination to hoſtilities on the part of © other 
* nations? | 

This explanation appears | Uikewide to be 
confirmed by a farther article, which fays : 


« If the legiſlative body find that the hoſti- 


* lities commenced are a culpable aggreſſion 
on the part of miniſters, or any other agent 
« of the executive power, the author of the 
„ aggreſſion ſhall be proſecuted criminally.” 
They are therefore culpable aggreſſions only 
which are prohibited, and not all hoſtilities 

indiſcriminately. 
But it was not in this indirect manner that 
1 | -M 
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it became a legiſlative aſſembly to explain 
themſelves on a queſtion of ſo great import- 
ance: and it is the more unaccountable and 
extraordinary, fince in ſpeaking of the right of 
declaring war, and of making the neceſſary 
pre parations, they have expreſſed themſelves . 
with the moſt perfect preciſion: 

« War cannot be determined on, but by a 
« decree of the legiſlative body.” 

„The king alone can make warlike pre- 


6 parations proportioned to thoſe of the 


e neighbouring ſtates.” 

Why then does the conſtitutional divers 
mention hoſtilities only in ambiguous terms? 
« In caſe of impending or actual hoſtilities 
* the king ſhall notify the ſame, &c.” The 
article is ſo ſingular that it can only be ac- 
counted for by the embarraſſment of its com- 
pilers. To have ſaid expreſsly the king has a 
right to commence hoſtilities, after having pre- 
viouſly decreed that war could only be deter- 
mined on by à decree of the legiſlative body, 

4. 2 would 


1 
would have excited the laughter of all Eu- 
rope; and there would have been danger that 
ſome one might have riſen up in the national 
Areopagus, and aſked: Are hoſtilities then no 
declaration of war? The majority of wars | 
have commenced by hoſtilities, and inſtead of 
declarations: of war, manifeſtos have been 
publiſhed juſtificatory of an attack made 
without formal notice. 
On the other hand, taking it in a different 
point of view, to have enacted that hoſtilities 
could only be determined on by a decree of the 
legiſiative body, would have been giving to 
other nations no inconſiderable advantage over 
us; and ſome one in the aſſembly, recollecting 
that the laſt maritime war had commenced by 
the ſudden capture of all our veſſels and their 
crews, might have aſked, Wherein conſiſted 
the policy of thus depriving ourſelves of the 
| poſſibility of ſimilar retaliations, and aug- 
menting at the ſame time the ſecurity of ſuch 
aggreſſions towards us? 1 N 
T1 The 


. 

The members of the committee of legiſla- 
tion probably ſaid to themſelves, amidſt their 
embarraſſment, Let us ſlightly paſs over the 
difficulty by ſome vague and obſcure expreſſion 
reſpecting the article of hoſtilities ; nobody 
will perceive it ; and-by reducing the queſtion 
to the empty formality of declaring war, we 
ſhall be able, with ſpeciouſneſs and plauſibility | 
at leaſt, to adjudge to the legiſlative body the 
initiative in the tranſaction. 'The committee 
were not miſtaken ; and this decree, which 
authoriſed the monarch to make preparations 
and enter upon hoſtilities, at the ſame time re- 
ſerving to the legiſlature the right of declaring 
whether there ſhall be a war, has been ap- 
plauded by all Paris as the moſt judicious 
contrivance in the world. 

Let us proceed to take into conſideration 
the articles of the code before us, which relate 


to treaties of peace, alliance and commerce. 
The king is inveſted by the conſtitution with 
the neceſſary power for negociating and ſign- 

| | " hg 


1 

ing any compacts of this nature, but they are 
not to be valid till they have been ratified by 
the legiſlative body. 9 
Simple as this condition is in appearance, it 
will be found otherwiſe in its application, and 
the reſult of it will be, that the negociation of 
treaties will be attended with greater diffi- 
culty, and the treaties themſelves be leſs 
advantageous to the French nation. A con- 
tracting party ſeldom makes known its laſt. 
conceſſion, till it is ſure that that conceſſion” 
will bring the buſineſs to a concluſion ; appre- 
henſive that it might give an advantage by 
diſcovering the extent. of the ſacrifice which 
intereſt or its peculiar ſituation would oblige 
it to make. This reſerve would increaſe, if 
the conſtitutional weakneſs of the negociating 
power afforded no moral certainty of the ap- 
probation of the political body, in whom the 
ratification of treaties was veſted, Beſide, if you 
put together this diſproportion of forces, if 
you add the ſuperior privilege attributed to the 

—— WM. - national 
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national aſſembly, and the farther influence of 
a right they have reſerved to themſelves, of 


requiring the executive power to negociate a , 
peace, you will readily confeſs, that the legiſla- ; 


ture will not fail to demand to be informed of 
the progreſs of the negociation: this informa- 
tion will of courſe be made a ſubject of the 


debates of a numerous aſſembly, by which 


means the other party in the negociation will 
perfectly underſtand our deſigns, while the 


will be able to cover her own with the veil of 


ſecrecy. This ſituation is much like that of a 


a merchant, who ſhould poſſeſs the magical 
power of knowing to a penny how much the 
buyers would give, and how little the ſellers 
would take, without being in any degree 


obliged to diſcover his own intentions upon 


the ſubject. A perſon, provided with ſuch a 
taliſman, would not fail to make an enormous 
fortune. | . 
It frequently alſo happens that there is only 
a fingle moment for the ſucceſsful termination 
of 


| ſ\ + } 
of a political treaty ; for the conſent of the. 
contracting power may depend on a variety of 
tranſient circumſtances, circumſtances of ſuch 
a nature, that the mere idea of ſuch a treaty 
being on foot becoming public, may ſtrangle 
It in its birth. And when we conſider, that, 
by making it neceſſary for the ſubje& to be 
previouſly diſcuſſed in a numerous aſſembly, 
war may perhaps be protracted and an indif- 
penſible peace delayed for a whole year, by 
the vain declamations of men whoſe only ob- 
je is applauſe, we ſhudder at the danger of 
ſuch a meaſure ; and cannot help believing 
that the Engliſh have acted wiſely in inveſt- 
ing the chief of the ſtate with the neceſſary 
power of conducting through the different 
ſages, and brin ging to a definitive concluſion, 
treaties of peace and all political negociations. 
Nor is it to be feared that, in a free conſtitu- 
tion, the reſponſibility of miniſters ſhould not 
prove an adequate ſafe- guard againſt their 
treachery, or their acting in contempt of 
5 public 
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public opinion. There is then a boundary, 
within which, for the intereſt and evident ad- 
vantage of the ſtate, ſuſpicion and diſtruſt 
ought to he confined: but this boundary has 
been almoſt univerſally overlooked by our 
legiſlators; nor is this at all to be wondered 
at. Men, naturally inclined to extremes, feel 
this propenſity increaſe, when the deſire of 
pleaſing the people is become their ruling 
paſſion; for ideas of wiſdom and moderation 
eſcape the wavering multitude, who regard 
with ſupineneſs the ſyſtematic conduct of 
ſtateſmen, and whoſe attention is only to be 
fixed and their ſuffrages obtained by highly 
coloured novelties and ſtriking exaggerations. 

Meanwhile, if I were diſpoſed to defend 
that part of the conſtitution which relates to 
peace and war, it could only be at the expence 
of the whole. I muſt fay, that in the weak 
and degraded ſtate to which government is 
reduced, though they were inveſted with the 


prerogative, they could conclude no treaty 
without 
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without the concurrence of the national aſ- 
ſembly. There are certain proportions in the 
ſocial edifice, as well as in works of archi- 
tecture, which neceſſarily require other pro- 
| portions; and it would be a paradox to ſup- 
poſe that a government, having no internal 
influence, ſhould poſſeſs the means or the 
privilege of exciting or quelling foreign poli- 
tical ſtorms. 

Let this in particular be obſerved, that a 
diſtribution of political power, whatever be 
the ſubject to which it relates, is not the 
creature of arbitrary will, and does not depend 
upon the clauſes of a conſtitution. A cir- 
cumſtance of ſuch eminent importance will 
always, legally or illegally, operate in the 
manner of an inevitable conſequence, flowing 
from the general ſyſtem of ſocial organization. 
Therefore, without giving myſelf the trouble 
of turnin g to that particular article of the 
political code, I can eaſily pronounce, that 
wherever, as in France, ſo large a power has 

been 


*+4 
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been attributed: to the people, the 0 
either directly, or by their repreſentatives, 
or by their demagogues, will be the authors 
af peace and war. 

. Undoubtedly it is of great importance, that 


the nation ſhould have conſiderable influence 
in affairs of this fort ; but the empire of opi- 


nion, like every thing elſe, is ſuſceptible of 


abuſe; and nothing can be more judicious 


than to ſubject it to certain rules. This 1 
grant is one of the moſt delicate knots in the 
ſcience of politics. The Engliſh conſtitution 
itſelf has not been able to accomplith every 
thing upon this ſubject. It intruſts to the 
monarch the prerogative of peace and war, 
and it reſerves to the people the right of 
granting or refuſing extraordinary ſupplies. 


Theſe two principles are in evident contradic- 


tion to each other ; and they have no other- 
wiſe been reconciled than by the compre- 


henſive influence of public opinion, and the 


nn mo that characteriſes the 


government. 


1 
government. Under ſome form or other, it 
is a precious advantage to a country, that the 
national conſent ſhould be required to projects 
of war or their execution. It may happen, 
without doubt, that the repreſentatives of the 
people ſhould be the firſt movers in a political 
_ aggreſſion, and England affords many ex- 
amples ; but the number of enterprizes, dic- 
tated by the voice of public opinion, cannot 
be put in compariſon with the frequent wars, 
which ariſe from the unquiet and ambitious 
temper of governments limited by no reſpon- 


ſibility. Every page of hiſtory furniſhes evi- 
dence of this truth. It may even perhaps be 


true, that the firſt and greateſt benefit that 
ariſes from this wiſe conſtitution, a conſtitu- 


tion in which the king is placed in the midſt 


of the national repreſentatives, is the re- 


duction, in a given time, of the number of 


political quarrels, and the calamities which 
follow from them. No calculation can do 


Juſtice to the benefit reſulting to human na- 
ture, 
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ture, from the ſubtraction of only one war in 
a century; but in reflecting upon this, we feel 
with pleaſure, that a ſingle moral conviction 
of the heart contributes more to public hap- 
pineſs, than all the refinements of that poli- 
tical ſcience, which is ranked in the firſt 
order of intellectual benefits, by thoſe who 
have taken up their reſidence in the clouds of 


philoſophy. 


1 


CHAPTER XV. 


Interior Adminiſtration. 


I Have ſhown in the preceding chapters that 
the means confided to the executive power 
are infinitely more weak in France than in 
England. What ſhall we fay, if, at the ſame 
time, reſiſtance has been rendered more con- 
fiderable ? The principle of order and ſubor- 
dination will then appear, in a two-fold ſenſe, 
to have been violated. | 5 - 
In examining this queſtion, but certain 
beforehand of the reſult, I ſhall firſt obſerve, 


that, in England, there is but one ſingle exe- 


cutive power, and that, till the exiſtence of 


our legiſlators, no one had ever ſuppoſed that 
it could be differently conſtituted, whether it 


was, as in a monarchical government, con- 
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fided to the king, or, as in a republic, placed 
in the hands of a collective aſſembly, choſen 
by the majority of ſuffrages. The legiſlators 
of France have viſibly departed from this 
principle of unity, ſo neceſſary to the action 
of government ; for. in reality they have di- 
vided the executive power among all the pro- 
vincial councils, which, under the name of 
departments, diſtricts and municipalities, have 
been eſtabliſned, and they have attached theſe 
councils to the authority of the prince, by a 
thread ſo ſubtile and ſo ſlender, if I may ſo 
expreſs myſelf, that the ſupremacy of the mo- 
narch is nothing more than nominal. 
Let us examine the particular conſiſtence 
of this ſeries of powers diſtributed over the 
ſurface of the kingdom. The firſt in the 
order of the conſtitution, is that which is 
ſtyled a department, and the deputies of 
which this council is compoſed, like the 
members of the diſtricts and municipalities, 
cove their election to the ſole ſuffrage of the 
people: 


of 9 4 
people : the monarch has no ſort of concern 
therein, and even the form of his approbation 
is not requilite. Thus, from the firſt moment 
of the exiſtence of theſe deputies as an admi- 
niſtrative body, they feel their independence 
of the royal authority : and as, in the exerciſe 
of their functions, they act in a collective ca- 
pacity, this. circumſtance renders them leſs 
acceſſible to the empire of the imagination, 
and the reſpect which the majeſty of the 
throne formerly inſpired. In ſhort, they un- 
derſtand that the monarch has no lon ger any 
recompenſe at his diſpoſal ; and the daily 
publications inform them of the fort of fami- 
liarity which each may be allowed to adopt i in 
its intercourſe with government. Meanwhile, 
they have been rendered abſolute depoſitaries 
of functions of che firſt importance. To them 
belon gs the aſſeſſment of ſuch taxes as are in 
their nature dire; they ſuperintend the col- 
lection, decide u pon the com plaints of the 


perſons aſſeſſed, and upon every kind of re- Ef 
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miſſion which it may in any caſe be proper 
to grant; they poſſeſs the nomination of the 
treaſurers and receivers, who are ſubjected to 
their orders; they regulate the public ex- 
pences within the ſphere of their authority ; 
they draw for the neceſſary ſums upon a 
fund which is entirely under their ſuperin- 
tendence and it is in the ſame manner that 
they receive the appointments and gratuities 
annexed to their places. It is their buſineſs 
to watch over the ſtate of repairs in high 
roads, public edifices, hoſpitals and priſons. 
All undertakings of an extraordinary nature, 
within their geographical limits, are ſubjected 
to their orders. In fine, the ſupreme police 
is added to their other powers, and is exerciſed 
by them, either directly or indirectly, through | 
the medium of ſubordinate authorities; and 
in ſupport of their power, they are authoriſed 
to call in a certain ſpecies of military, the 
nomination of which is veſted in them, and 
even, if it ſhould be found neceſſary, to claim 
the 


1 21 | 
che interpoſition of the military of very dex 
ſcription. 

Let us now confider the thread Aich ſuſ- 
- pends their power to that of the monarch: 
A law which has declared the king to be the 
ſupreme head of the general adminiſtration; 
a law which has told the departments and 
_ diſtricts that they were to exerciſe their func- 
tions under the ſuperintendance and authority 
of the monarch ; a law which gives the king 
the power of annulling, by proclamation, ſuch 
acts of their adminiſtration as are contrary to 
the legiſlative decrees or the orders he has 
tranſmitted to them; a law—But what is a 
law without the union of all the means ne- 
ceſſary to inſure obedience ? What is a law, 
if it be not placed in the midſt of a general 
ſyſtem of ſubordination, where every requiſite 


proportion is obſerved, and where the real, 


are ſo wiſely combined with the moral, forces, 
as to concur in the ſame end? In ſhort what 


18 a law, and what! is to be expected from its 
U 2 abſtract 
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abſtract empire, if we neglect to inveſt him 
who is to enforce its obſervance, with all the 
prerogatives and all the embelliſhments cal- 

culted to diſplay the dignity of his rank and 
excite the habitual recollection of his power 
and authority? | 
No law can be more e ſtriking and venerable 
than that of the twelve commandments, con- 
ſecrated by religious opinion; yet, would the 
ſubordination of children to their parents be 
badly ſecured, if every thing which ſtrikes 
their regards, every thing which influences, 
their imaginations, every thing which appeals 
to their reaſon, did not repreſent to them in 
various ways the ſuperiority of their parents, 
and the neceflity they are under of pleaſing 
thoſe who can either RT or puniſh 
them. | 

Had the aſſembly, in detachin g the pro- 
vincial authorities from the real direction of 
the monarch, conſtituted them in ſuch a 


manner, or Oper them reſpeQively to 
nate 
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ſuch laws of order and equilibrium, that the 
regular action of the adminiſtration could be 
maintained, the degradation of the royal ſu- 
premacy might have been juſtified, by de- 
monſtrating from experience that nothing had 
been taken from it but what was ſuperfluous: ® 
but among the different authorities eſtabliſhed 
in the interior of the kingdom, there exiſts 
an inſubordination that weakens the efficacy 
of them all N and this inſubordination flows 
inevitably from the nature of their orgainza- 
tion. It is to perſons equal by education, by 
rank, by fortune, and by the duration of their 
authority, it is to equals in every reſpect, that 
the national aſſembly has preſcribed a ſeries 
of alternate obedience and command, juſt as 
the accidents of a ballot might determine. 
Our legiſlators have, in every part of their 
ſyſtem, neglected the great moral ſpring of 
political authority, that ſpring which com- 
penſates by its operation the natural energy of 
ſuperior numbers: the conſequence of this 
e FF 
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has been, that reſiſtance multiplies under the 
new ſyſtem, as order and tranquillity might 
have multiplied. The conſtituent aſſembly 
has indeed iflued its expreſs orders to four 
millions two or three hundred thouſand na- 
tional guards, to obey certain municipal of- 
ficers whoſe authority is figured by a ſcarf of 
three colours; it has in like manner enjoined 
to the municipalities an obedience to the di- 
ſtricts; and to the diſtricts an obedience to 
the eighty- three departments, who on their 
part | are to receive the watch-word, or take 
their orders from the ſupreme executive of 
15 the ſtate; but in all this no thought has been 
li, | taken to reinforce this ſubordination by ſenti- 


ments of perſonal intereſt, and a graduated 
chain of hopes and fears; nor is there any 
aſcendant power, any grand and awe-giving 
authority to maintain, by that means, the re- 
gularity of diſcipline, They have indeed re- 
ſerycd to the king the right of ſuſpending, 
pro tempore, the adminiſtrators of depart- 
ment; 


— 
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ment; but it is previouſly neceſſary that 
others ſhould be found to ſupply their place: 
and who will accept the office, uncertain what 
may be the final deciſion of the national aſ- 
ſembly, conſtituted the tribunal of appeal, and 
before whom the reſponſible miniſter is bound 
to make his appearance. Alas! the poor de- 
Tpiſed miniſter will be ſingularly cautious of 
involving himſelf in a quarrel of this nature, 
and will never expreſs his diſſatisfaction at the 
conduct of theſe adminiſtrators, except. in 
flagrant and notorious inſtances of mal-prac- 
tice, were it only to conceal the univerſal in- 
difference with which his diſſatisfaction would 
be regarded. It can ſcarcely indeed be con- 
ſidered in any other light than as a ſort of 
jeſt, to have placed in the general ſtructure of 
adminiſtration, on one ſide this firm and well 
knit contexture of departments, diſtricts, mu- 
nicipalities and national guards, and on the 
other, with the title of ſupreme executive, a 
prince without prerogatives, a monarch with- 
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out majeſty, and repreſented, in his com- 
pulſory deciſions, by miniſters who have 
themſelves every thing to fear and who are 
incapacitated to do either good or harm; by 
miniſters, upon whom every one performs his 
noviciate of heroiſm by allowing himſelf to 
ſpeak of them, firſt with trifling and negle&, 
and then with inſolence and contempt ; by - 
miniſters, upon whoſe behalf they have gene- 
rouſly compoſed a penal code, deſcribing in 
delicate language the various puniſhments that 
may be inflicted upon them, impriſonment, 
irons, the rack *, civil degradation, preceded 
as I imagine by the pillory, and who, in the 
mean time, are diſciplined to endure their 
future fortune by the unintermitted and ſyſte- 
matic diſdain with which they are treated. 
And yet it is theſe very men, the perpetual 
butt of criticiſm and ridicule, who are ex- 


pected ſeparately, for they are not allowed to 


Ca gene, a fort of iron yoke placed on the neck. 
at 
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act in a body, to counterpoiſe this formidable 
chain of petty political powers, whoſe ſtrength 
of reſiſtance might have alarmed Louis XIV. 
after ſixty years of ſovereignty and glory. 
How abſurd a contraſt! How well in this 
new political legiſlation is the principle of a 
balance obſerved and maintained! The re- 
medy will be, for the national aſſembly to 
lend its ſupport to the adminiſtration, and this 
very ſupport will render ſtill weaker the in- 
trinſic authority of government. 

In this place I hear myſelf interrupted by 
the pamphleteers of Paris, the orators of the 
aſſembly, and even the miniſters themſelves. 
You may criticiſe the conſtitution, ſay they, 

as much as you will, but under this conſtitu- 
tion every thing would be marvellouſly well 
if you were but willing to obey it. My friend 
you are perfectly in the right; but deep poli- 
ticians like you ought to know, that if obe- 


dience be the pillar of ſocial order, the incli- 
nation, the neceſſity to obey, muſt be the 
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reſult of that order. Obedience is a mean 
by which great ends are effected; the obliga- 
tion to obey muſt ariſe out of the plan of the 
general deſigner. Be ſo obliging as to attend | 
for a moment to this diſtinction. Perhaps it is 
right I ſhould ſpeak ſtill plainer; and I ſay, 
that a young man, juſt come from college, 
might draw an admirable ſyſtem of govern- 
ment, a ſyſtem to which it would do one's 
heart good to belong, if you would only take 
care that the people ſhould implicitly obey 
the laws which this young moraliſt and philo- 
ſopher ſhould dictate. It is in this very point, 
the generation of obedience, the combining 
the neceſſary means to inſure general ſubordi- 
nation, without deſpotiſm and tyranny, that the 
whole ſcience of civil policy conſiſts; this is 
the gordian knot which legiſlators in all ages 
have attempted to ſolve. When therefore, in 
order to juſtify the epithet of ſublime, ſo ri * 
culouſly beſtowed upon the conſtitution, you 
hear it faid again and again, in the auguſt 

| ö aſſembly 
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aſſembly of the national repreſentatives, that 
with obedience this conſtitution would be per- 
fect, you hear from the auguſt aſſembly of the 


national repreſentatives an identical propoſition 


without a meaning. 
In enumerating the different kinds of reſiſt- 


ance to which the action of government, as it 


exiſts at preſent, is ſubjected, we may mention 


that multitude of authorities diſperſed over the 


kingdom, authorities not eſtabliſhed by the 
conſtitution, but the reſult of its imperfection. 
Tt will readily be perceived that I refer to thoſe 
clubs which are become ſo famous both on 
account of their extenſive affiliation, and their 
ſingular interference in public affairs. Our 
firſt legiſlators wiſhed to ſuppreſs the influence 


of a ſociety of this nature which began to in- 


commode them; but they thought of this 


when it was too late, and hereafter there will 
only be remembered the countenance which 
was lon g given, by the principal members of 
ES | their 
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their FF to a 1 of which they = 
themſelves been the authors. a 

To this picture that has no model, this he- 
terogeneous maſs of authorities, let us add the 
g immoderate uſe of petitions, amidſt a people 
who are now all philoſophers, all familiars, all 
equals; let us add the liberty of the preſs, re- 
ſtricted by a ſingle article of law, which may 
in a thouſand ways be evaded; let us add the 
farther liberty of giving ſpeech to the very 
walls, by covering them with every ſort of 
placards, ſome not exceeding the limits of 
moderation and decorum, others pervaded 
with all the licentiouſneſs, inevitable where 
the police of a kingdom is under the continual 
operation of fear ; let us add the general re- 
la; xation of manners and that emancipation 
from every ſort of reſpect, the natural conſe- 
quence of a ſyſtematic equality: let us add to 
all theſe circumſtances the political independ- 
ence introduced by the conſtitution, and we 
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ſhall find that a continual refiſtance is hereby 
oppoſed to the eſtabliſhment of order, and the 
regular exerciſe of the ſupreme authority. 

In fine, and this laſt reflection is of all others 
the moſt diſconſolate, there is a ſpecies of 
irregular authority which has riſen up in the 
midſt of us, and has juſtly been made a ſub- 
ject of complaint, which is nevertheleſs per- 
haps an indiſpenſible ingredient in a conſtitu- 
tion that does not include in its nature any 
ſpring of motion: ſuch a government cannot 
be maintained without paſſion, and whenever 
this paſſion ſhall ſubſide; the French conſtitu- 
tion will fall into decrepitude, juſt as the hu- 
man body appears deſtitute of motion, and 
life when the unnatural activity of a fever has 
ſubſided. 

1 Wel now, with the 40a * of the | 
adminiſtration of F rance, compare the in- 
ſtitutes of a nation, which, though i its loye of 
liberty be ardent, and though it has twice 


within a century impoſed conditions on 2 new 
- dynaſty 
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dynaſty of kings, invited from the continent 


into its iſland, has never loſt fight of that civil 


and political harmony, which ſecures the tran- 
quillity of the ſtate, and gives to the laws the 
neceſſary vigour, for inſuring to all claſſes of 


citizens the happineſs that is the object of their 


ſocial union. 
J have already 4 that, in England, 


there is but one ſingle executive power: and 


this unity has not only been determined, as in 
France, by certain legiſlative phraſes, care alſo 
has been taken, in regulating the exerciſe of 
that power, firmly to maintain a principle, of 
which the importance was univerſally acknow- 
ledged. The laws, once concerted with the 
wiſdom and maturity naturally to be expected 
from the union of three wills, the care of ex- 
ecuting ſome, and of enforcing the obſervance 
of the reſt, is confided to the chief of the ſtate, 
and the conſtitution has neither eſtabliſhed a 


diviſion of this part of his authority, nor pro- 
vided againſt it any reſiſtance. Let us look, 


for 
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vor exam ple, to the aſſeſſment and collection of 


taxes. It is not by a long chain of delibera- 


tive councils, elected by the people, that the 
monarch acquits himſelf of his functions rela- 
tive to this important branch of the public ad- 
miniſtration. A board of treaſury, inſtituted 
; by the king, of which all the members are 
nominated by him, and removable at his will, 
conducts, with his tacit or formal approbation, 
the whole buſineſs of the finances. A prince 
cannot do every thing himſelf; but when the 
agents who execute the duties of royalty are 
choſen and. delegated by the monarch, the 
unity of the executive power is in no reſpect 
violated, : 
The commiſſioners of the direct taxes, as 
the land- tax, the cuſtoms and exciſe, as well as 
thoſe of the indirect taxes, are choſen by the 
board of treaſury, and the nomination of receiv- 
ers, and of all the ſubordinate agents depends 
equally on its authority. Refuſals of pay- 
ment, and other contentions oppoſition expe- 
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rienced by the collectors, are made cognizable _ 
in the firſt inſtance by a juſtice of peace, an 
officer of royal inveſtiture ; with the right of 
appeal to the court of exchequer, the members 
of which, not removeable at pleaſure, have 
been raiſed to their appointment by public 
eſteem, and the nomination of government ; 
and laſtly, it is the ſheriffs, a ſpecies of public 
officer appointed by the king, who are nomi- 
nated by the board of treaſury to direct the 
execution of theſe judgments. Thus the au- 
thority of the monarch appears in a manner 
more or leſs direct, through all the details of 
this capital article of public adminiſtration, the 
collection of the national revenue. 
We equally find the traces of this authority 
in the diſpoſitions adopted by the Engliſh na- 
tion for the maintenance of civil order. The 
functions of police are confided to the juſtices 
of peace, which juſtices, as I have already ſaid, 
derive their appointment and functions from 
government. The juſtices of peace appoint 


the 
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the conſtables, a ſort of inferior officers of po- 
lice acting under them. Finally, the twelve 
judges of the kingdom, whoſe office it is to 
direct the juries, as well as, when the juries 
have decided upon the nature of the caſe, to 
declare the ſentence of the law re * * 
are all appointed by the monarch. N 
There is beſide in each county a lord lieu- 
tenant deriving his appointment and functions 
from the prince. One of his functions is to 
command the militia when they are aſſem- 
bled, and attend to the regularity of their orga- 
nization, The officers of this corps, a corps 
deſtined to ihe preſervation of internal peace, 
muſt have a certain qualification, proportioned 
to the ranks that are to be occupied, of from 
fifty to four hundred pounds per annum landed 
eſtate. The king chuſes the principal of theſe 
officers, either by expreſs nomination, or by 
his approbation requiſite to the nomination of 
the lord lieutenant. 
In ſhort, we do not find in England a mu- 
Vor. I. X nicipal 
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nicipal body in every village, a body delibe- 
rating and deciding without poſſeſſing the 
neceſſary information for acting in harmony 


with the general adminiſtration. Yet this is 
what has been invented for France, where we 


ſce no leſs than forty-four thouſand conventicles, 
inveſted with municipal authority, and which 
form ſo many links in the vaſt chain of go- 
vernment. 

The cities and borou BY of En 1 have 
alone municipal officers, and theſe officers are 
nominated by the people; but their functions, 
as I have already deſcribed, are very different 


from the functions of police, which devolve 


on the juſtices of peace; and they are the 
juſtices of peace, and not the municipal offi- 
cers, who, in caſe of popular commotions, are 
empowered to call in the affiſtance of the mi- 
litary, and to warn the people, by reading the 
riot act, of the dangers to which they will be 
expoſed by the vigorous exerciſe of the law. 
Theſe juſtices of peace, uniformly choſen from 

among 
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among citizens of the higheſt eſtimation, ate 
numerous in every county; fo that there is no 


_ neceſſity, as in France, to confide the mainte- 
nance of order, in any part of the country, to 
the municipal officers of a village, to officers 
obliged to reſign their n after two ps: 
apprenticeſhip. 

The curſory views I have given may ſuffice 
to ſhow what means the Engliſh nation have 
employed to facilitate the action of the execu- 
tive power ; and yet, notwithſtanding all this, 
it is ſo far fettered as to be able but very imper- 
fectly to preſerve the public order and tran- 
quillity. Its taſk would be ſtill more difficult, 
and its ſucceſs ſtill more precarious, if the 
people of England were leſs happy, and if 
thoſe contending principles, thoſe various cen- 
tres of reſiſtance, which agitate us in France, 

exiſted in that country. a 

e an inſtance of this we may obſerve that, 
in England, the very arms of the militia are 


W in a public magazine, and that no 
2 Wn individual 


11 
individual is permitted to have a muſket in his 
own houſe, without an ex preſs licence, at the 
price of a guinea per annum *. 


The liberty of the -preſs alſo, N 15 the 


expreſs letter of the law, partly by the vigi- 
lance of the officers of juſtice, and partly by 
the empire of reaſon and good manners, is 


confined within ſuch limits as to prevent the 


fatal exceſſes of which we are witneſſes. . 
The idea allo, as perilous as it is extrava- 


gant, of a daily communication of the patriotic 
and the deſigning with the loweſt claſſes of the 


people, by means of hand-bills paſted up in 


*The author is miſtaken ; every Engliſhman has the 


ſame right to have a muſket in his houſe, as a lock or 


bolt on his door. There is indeed a law, and to this 
Mr. Necker probably alludes, that will not allow him 


to employ that muſket, even in his own field, in the. 


deſtruction of game, without an expreſs licenſe, at the 
expence; not of one, but of three guineas a year; and 
this-licence only exempts him from one penalty, and 
leaves him expoſed to another, unleſs he poſſeſs landed 
property to the amount of a hundred PRs per 
annum. 


the 
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the ſtreets, is abſolutely unknown in En gland, 
or indeed in any civilized country, and pro- 
bably would meet with a very ill reception. 
But in our new political fyſtem, it has been 
laid down as a principle, and built up as a 
maxim, that that part of the nation which is 
deſtitute of all inſtruction, and condemned by 
its indigence never to acquire it, is capable of 
underſtanding all political queſtions, and has 
the faculty of diſtinguiſhing truth from the 
moſt ſpecious falſhoods, a faculty which is ſo 
rare even among the moſt accompliſhed of 
mankind, Baſe and unworthy flattery, more 
frontleſs and extravagant than the flattery ot 
courtiers themſelyes ! It will hereafter be ſeen, 
that, notwithſtanding the eſtabliſhment or 
primary ſchools, it is more eaſy to miſlead the 
people by an incendiary phraſe, than practi- 
cable to recal them to reaſon by the metho- 
dical addreſſes of the legiſlative body, or the 
homilies that are iſſued from the offices ot 
government. 
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In fine, they are equally unaceuſtomed in 
England to the immoderate uſe af petitions 
and the tyrannical domination of republican 
clubs. | They have there thought, and with 
truth, that liberty is of all moral ideas that the 
ſcale of which is moſt ſuſceptible of variation, 
and that, accordingly as we fix it high or low, 
the nation itſelf will he happy or unfortunate, 


' CHAP- 
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CHAPTER XVI. 


Military Force, 


In the proſecution «of my plan new proofs 
of the truth I have undertaken to inveſtigate 
continually ſtrike me, but at preſent an ob- 
jection occurs which I think it right to reſolve. 

The kingdom of France, on account of its 
central and mediterranean ſituation, is under 

the neceſſity of keeping up a more conſider- 
able ſtanding army than England; and as the 
monarch may make an ill uſe of the military 
force, of which the conſtitution has declared 
him the ſupreme head, it is aſked, if the le- 
giſlators did not act wiſely in counterbalancing 
this inevitable danger by weakening all the 


other branches of the executive power. 
44 Such 
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Such is the ſimple ſtatement of the diffi- | 
culty I think myſelf bound to obviate ; and in 
order to this it will be previouſly neceſſary to 
call to mind a few primary and fundamental 


ideas. 


In forming a ſocial compact, the end men 


had in view was not the obtaining a ſyſtem of 


liberty, that ſhould be complete in all its parts, 
as well as ſecure from Every imaginable acci- 
dent. Had their ambition been thus limited, 
had this been the ſole object of their wiſhes, 
they would have continued, what they origi- 


nally were, hordes of ſavages, without a chief, 


except at intervals, and capable whenever they 
pleaſed of emancipating themſelves from this 


tranſient authority. But in proportion as they 


perceived the benefits to be derived from in- 


duſtry, and the exerciſe of their mental facul- 


ties, and particularly as they felt the delightful 


experience of this, the idea of laws of juſtice 
were ſuggeſted to them ; and to maintain thoſe 
laws againſt the invaſion of perſonal intereſts 


and 


„„ 
and hoſtile paſſions , A political force was found | 


neceſſary, a force, that, placed in judicious 
hands, might preſerve ſocial conventions, and 
aſſure to every individual a ſecurity, naturally 
become, fince the acquiſition of their new for- 
tune and new ideas, one of their deareſt wiſhes. 
Meanwhile, in refigning their original inde- 
pendence, mindful of the various ſatisfactions 
that accompanied it, they, no doubt, were 
anxious to limit the ſacrifice of their liberty, 
and accurately proportion it to the precautions 
| which the maintenance of order and the fafety 
of the ſtate demanded. Utſurpations, con- 
queſts, abuſes of every kind, and the compli- 
cation which time has introduced into human 
aſſociations, have frequently obſcured the firſt 
principles of political union ; but theſe ideas 
have undergone no variation, and are found to 
exiſt in their primitive ſimplicity, whenever 
circumſtances lead nations to ſtudy them anew, 
.or whenever, called to reconſtru the tottering 
edifice of their felicity, they ſeek a fixed point 
| - which 
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which may ſerve as an anchor to their wan- 
dering thoughts and their uncertain ſpecu- 
lations. e e ine mas 
From theſe reflections it follows, that the 
abſolute facrifice of order to liberty would be 
deranging the natural ſeries of ſocial ideas. It 
would in a manner be to make the human 
mind perform a retrograde courſe, and to re- 
turn inſenſibly to the ſavage ſtate, by the ſame 
paths through which it had arrived at civiliz- 
_—; RY | 
Let us alfo obſerve, that the favage ſtate, 
in the midſt of ſociety itſelf, that ſtate which 
is repreſented by anarchy, is of all conditions 
the moſt unfortunate. Barbariſm and ferocity 
can only be ſoftened in their effects by the 
diſtance at which men live from each other: 
but when their habitations are contiguous, 
when they reſide together, and at the ſame 
time ſuffer their claws and their talons to 
grow, the ſituation becomes dreadful, and the 
iſolated life of families and individuals in the 
"I ” midſt 
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midſt of woods and foreſts is infinitely prefers 
able. ,. 245th 

Every thing then leads us to conclude, that 
public order, the guardian ſpirit, the conſer- 
vator of the moral world, is the firſt condition 
of every ſocial inſtitution. This principle 
ſhould ever remain unalterable amidit the ar- 
tangements of legiſlators ; but at the ſame 
time it is expected from their ſcience, that 
they ſhould be able to reconcile it with all 
the other bleſſings of which men are deſirous, 
or of which they know the value. 

Among theſe bleſſings, liberty will, no 
doubt, be of the firſt rank ; but it requires, 
more than any other of our enjoyments, to 
be united to ideas of order and ſubordination, 
ſince, in the midſt of a ſociety without diſ- 
cipline, we perpetually ſee the moſt deſpotic 
authorities ſpring up on every fide. 

Why ſhould we diſſemble it? This union 
of liberty with public order, can never be 
perfectly cemented but in countries, which, 

| from 


rr 


( 376 ] 
from their diminutiveneſs or their ſituation, 
can diſpenſe with a ſtanding army ; for this 


army is a moving force whoſe direction may 


derange the equipoiſe eſtabliſhed by the legiſ- 
lator. But of all political projects the moſt 
inconſiderate is that of -wiſhing to remedy 
the inconveniences, or poſſible abuſe of ſuch 
a force, by depriving the executive power of 
the neceſſary means for preſerving interior 
order, inſuring public ſecurity, and watching 


efficaciouſly over the maintenance of liberty 


itſelf. It is creating a certain evil, an evil that 


will be felt every day, for the fake of avoid- 


ing an uncertain danger and which may be 
more effectually guarded againſt by very 
different means. By the ſame ſyſtem of pre- 
caution, if we had the government of the 
world, we ſhould modify the elements ſo as to 
incroach on their ſalubrious influence and im- 


pregnating qualities, leſt the vapours, which 


by the proceſs of nature would follow, ſhould 


produce 


TH} 
produce in the ſequel ſome terrible thunder 


ſtorm. 

Is not the reſponſibility of miniſters and' 
other agents of the executive power, a real 
ſecurity againſt the danger of a ſtanding army ? 
Is not the conſtitutional obligation, impoſed 
on all military commanders, of never employ- 
ing an armed force in the interior of the 


kingdom but at the requiſition of a civil offi- 


cer, another admirable precaution againſt the 


ſame danger? Is not the law by virtue of 
which no ſupplies can be raiſed without the 
conſent of the repreſentatives of the nation, a 
ſufficient proviſion againſt any ambitious pro- 
jects of the monarch? And if the legiſlative 
ſanction neceſſary to the collection of the 
taxes, inſtead of being renewed in each ſuc- 
ceeding ſeſſion, was extended over the ſpace 
of a year, if the ſanction was accompanied 
with a regular and viſible ſolemnity, and if 


the mode of doing it included the announc- 
ing that the confidence in the conſtitutional. 


„ powers 
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powers was ſtill entire, the effect would be 
equally ſalutary and the precaution leſs violent 
and diſorderly. In like manner no inconveni- 
ence would reſult from the adoption in France 
of another conſtitutional ſtatute of England, 
which makes the validity of martial authority, 
and all laws relative to the diſcipline of the 
army, to depend on the paſſing annually an 
act of parliament, known by the name of the 
Mutiny Bill. I will go farther, and will 
aſſert, that, rather than ſacrifice the prero- 
gatives neceſſary to the civil action of the 
executive power, to the miſtruſts and fears 
excited by the exiſtence of a conſiderable 
| ſtanding army, it would be better to reduce 
the extent of that army : for the loſs may be 
ſupplied by means of the militia ; and with a 
| prudent conduct towards foreign powers, a 

kingdom ſuch as France will never find its 

tranquillity in danger from their enterpriſes : 
but nothing can ſupply, in the interior of a 
vaſt country, the annihilation or the extreme 
reduction 
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reduction of a power, whoſe function it is ta 
protect the property and perſonal ſafety of the 
citizens, and to watch unremittingly over the 

maintenance of public order. 
_ Meanwhile I muſt be allowed to doubt, 
whether, excluſively of the above im portant 
conſiderations, and attending only to the in- | 
tereſt of liberty, it would be politic to balance 
againſt the neceſſity exiſting in France for a 
ſtanding army, a degradation and contempt 
thrown upon the executive power and the 
majeſty of the king. Let us attend for a 
moment to the characteriſtic features of an 
army ſubjected to the yoke of diſcipline, 
features that ſo ſtrikingly contraſt with the 
\ philoſophical principles of government. In 
the firſt place the whole ſecret of military 
operations lies in unity and rapidity of action, 
and unity and rapidity can only flow from the 
moſt abſolute obedience to a will that may 
| hot be queſtioned. It may be depended upon 
| that ſoldiers will always entertain a ſtrong 
admiration 


„ 

admiration of the principle, by means of 
which the moſt powerful force is conducted 
by the ſimpleſt ſpring. They are the more 
attached to this idea, becauſe the employment 
of force is their particular trade; and they 
will always find themſelves in ſome ſort em- 
barraſſed when obliged to connect theſe ideas 
with the freedom and independence of politi- 
cal liberty. How can it be expected that, 
when they enter the clubs, they ſhould be 
impreſſed with the mixed ſentiments of a 
citizen; and, when they return to the camp, 
return to the idea of an unlimited authority ? 
The Romans indeed, reaſoning like citizens 
in the forum, were at the ſame time the moſt 
rigid obſervers of military diſcipline : but 
let it be remembered that, previouſly to their 
going out to war, they entered into a ſolemn 
engagement implicitly to obey the commands 
of their general; and we know alſo the deep 
impreſſion which the religious obligation of 
an oath made on their minds. This nation, 

ſo 
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0 renowned, exiſted I ſappoſe too early in 


the infancy of the world, to be able to under- 


Nand the great principle of abſolute equality 


and its particular utility in a vaſt empire. 
To return, I will confeſs that, for a time, 


it will indeed be poſſible to introduce the 


ſoldiers in the midſt of our clubs, to make 
them ſhare for a moment the ardour of our 
ruling paſſions ; but when theſe paſſions de- 
cline, and when men return once more to 
borrow their feelings from their ſituation, 
either we ſhall have no army able to cope 
with foreign forces, or this army will be cir- 
cumſcribed by the rules of diſcipline. Nor 
can it fail to happen that diſcipline, which 
preſents at every turn the notions of rank and 
aſcendancy, will ſooner or later bring back 
their attention to the moſt ſtriking and ſplen- 
did of all authorities. The ſtate of obedience, 
when our obedience can neither be reaſoned, 
nor reaſoning, is in no way ſoftened ta the 
_ generality of mankind, but by reſpect and ve- 
Vor. IJ. 9 neration 
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neration for him who-commands. There will 
therefore be always a ſecret ſympathy, a kind 


of magnetiſm, between the ſpirit of an army | 
and the ſpirit of a monarchy ; and it is in vain 


that we may expect, by ſtripping the monarch 


of all the appendages of his dignity, to turn. 
aſide his thoughts from the only mode by 


which he may one day reſtore himſelf to his 
original authority. The neceſſity therefore 
of a conſiderable ſtanding army, ſo far from 
offering a plauſible motive for rigorouſly re- 
ſtricting the civil prerogatives of the monarch, 
enforces a proceeding diametrically the re- 
verſe; for the exiſtence of ſuch an army, and 


the habitual diſcontent of one of the powers 
of which the government is conſtituted, will 


ever badly aſſort and will neceſſarily be at- 
tended with danger. We muſt obviate one 


of theſe circumſtances, when we cannot diſ— 


| penſe with the other ; and I have ſhown, from 


the example of England, that neither the 
welfare of the . nor public liberty, nor 
| general 
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| general happineſs required that we ſhould 
diminiſh, as we have done, the rights, the 
 prerogatives and the dignity of the throne. 
It is by having over-looked this: truth and 
having followed directly oppoſite principles, 
that the national aſſembly has been the author, 
ſo to ſpeak, of its own alarms, and has volun- 
tary engaged in a ſyſtem of precautions, in 
_ conſequence of which it finds itſelf under the 
daily neceſſity of making new ſacrifices. 
It is not with chains, the offspring of miſ- 
truſt, that the different branches can be main- 
tained in their conſtitutional limits ; or if it 
be, they muſt be ſo interwoven and croſs 
ſecured by each other, as to deprive admini- 
ſtration of activity and motion. Why have 
we not thought of employing that great and 
_ admirable chain, contentment a4 chain ſo 
flexible, a reſtraint ſo pleaſing, as to retain 
every one in his place, without fettering the 
energies of any? The Engliſh have given us 
A 2 a ſpeci- 


E ſpecimen of this ſpecies of government: 
policy and morality have equally recommend- 


ed to them this well adjuſted proportion, by 


which the king, the people, and their repre- 
ſentatives are each ſatisfied with his ſhare of 
rights, functions and privileges. Admirable 


harmony, which at once conceals and diſplays 


all the wiſdom of the legiſſator! 

A very ſimple reflection might have ſug- 
geſted itſelf to the mind of the authors of the 
French conſtitution. Public opinion had for 
a long time acquired, under the ancient go- 
vernment, ſo much vigour and energy, as to 
be capable of itſelf of reſtraining all exceſſes 
of authority. What ground then would there 
have been for reaſonable ſuf] picion of the de- 


ſigns of the monarch, if this power of opinion 


had been reinforced with thoſe political pre- 


cautions that would not have diminiſhed the 


activity of government? All ranks of the peo- 
ple, with the moſt perfe& ſincerity, would 
T's 8 1 have 
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have ſtood at the rampart of a liberty, at the 
| ſhrine of which order had not been blindly 
facrificed ; and the admiration of Europe, the 
_ conſent of nations, would have formed a wider 
and impregnable fortification for the defence 
of our happineſs. 


T'2 CHA P-. 


JJ 


CHAPTER XVI. We 5 


Of Executive Power as connected with Liberty, 5 


No nation has ſhown itſelf more conſtantly 
jealous of its liberty than the Engliſh, and 
this is not with them any novel paſſion; they 
fought for it when the other nations of Eu- 
rope did not ſo much as conſider it as a good, 
and their ſucceſs in this noble ambition hiſ- 
tory has rendered immortal. The efforts and 


_ triumphs of deſpotiſm have taught them to 
know the ſupports of which they have need, 
and to preſerve with ſafety the rights that 
were in conteſt ; and the revolutions which 


have happened, between the ſigning of Magna 
Charta, the ſtatutes of Edward and the Habeas 
Corpus act, have but ſerved as leſſons to in- 
ſtruct them in the ſcience of freedom. They 
5 then 


1 
©» 


12 
then only wanted opportunity and power to 
conſider in times of tranquillity the remaining 
imperfections of their government. This 
favourable opportunity preſented itſelf after 
the flight of James II. The repreſentatives 
of the nation, previous to raiſing a new king 


to the throne, made, in a certain ſenſe, a revi- 
ſion of the conſtitution; and the bill of rights, 
that celebrated act of the revolution in 1688, 
was the completion of Engliſh liberty. In 
fine, as if it were ſtill not enough for the po- 
litical fortune of that nation, to have applied 
the remarks of a ſucceſſion of ages and the 
leſſons which their own hiſtory. afforded in 
one harmonious combination of the governing 
powers; a particular incident further gave the 
Engliſh the means of examining, with reflex- 
ion, whether nothing had eſcaped their reſtleſs 
attention ; and, after twelve years experience, 
they once more as it were reviſed their work. 
Queen Mary died without leaving a ſucceſſor, 
and the princeſs Anne had juſt loſt her re- 
Y 4 maining 
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maining ſon. The Engliſh then employed 
themſelves to regulate the right of ſucceſſion 
to the crown, and thence took advantage to 
add certain clauſes to the convention of 1688 1 
which were favourable to national freedom, 
of which a ſolemn act was paſſed in 1701 ; a 
remarkable zra in the annals of parliament. 
Since this epocha the Engliſh have imagined 
they enjoy all the happineſs which liberty can 
procure, and have never ſpoken of their go- 
vernment without teſtifying by ſome epithet 
the love which they feel for it. Our happy 
conſtitution is their habitual phraſe, their fa- 
miliar expreſſion, not only among their repre- 
ſentatives, but in their diſtant provinces and 
in their towns and villages. Yet to this nation, 
enlightened by events ſo numerous, and whoſe 
conſtitutional vigor is fortified like foreſt oaks 
by winds and beating tempeſts, to this nation 
have our politicians of yeſterday, our cold 
theoriſts and our tumultuous legiſlators, op- 
poſed their haſty and recent innovation. May 

heaven 
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heaven eternally preſerve that nation from a 
like change! To me it would ſeem a crime 
ſo much as to conceive the defign. You, who 


are the ardent propagators of novelties not yet 


proved, reſpect this cradle of liberty; reſpect 
the country in which freedom took birth, the 
country deſtined perhaps to remain its ſole 

aſylum, if ever your own exaggerations ſhould 
drive it from among you. And you, generous 
nation, you, our firſt inſtructors in the know 
ledge and love of liberty, continue long to 

preſerve the good of which you are in poſſeſ- 
ſion. May the freedom you enjoy be ever 
5 united to your grand moral qualities, and may 
it ever be as truly defended by your prudence 
as by your courage. Alas, the abuſe of which 
we have been guilty, will perhaps be more 
dangerous to freedom than our long indiffer- 
ance. To you it belongs to maintain its re- 
nown, and religiouſly to guard that ſacred fire 
which, among us, has but become the inſtru- 

ment of conflagration. * 
| | | It 
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It may however be aſked, whether, fince 
the paſling of the bill of rights and the act of 
1701, the Engliſh have not had cauſe to re- 
pent their forbearance, in granting ſo many 
prerogatives to the executive power, and 
whether that power have not employed cor- 
ruption to narrow the national freedom? The 
attempt would have been vain; for that free- 
dom is under the guardianſhip of both houſes 
of parliament, the peers and the repreſentatives. 
of the people. Nor can any law paſs without 
the conſent of theſe branches of the conſtitu- 
tion, as well as that of the monarch ; and 
were it poſſible that all three ſhould agree to 
effect ſome eſſential change in the conſtitution, | 
they would have to combat the oppoſition of 
the whole nation, which they would never 
dare to undertake. Beſide, I have already 


obſerved that the perfection of the Engliſh 


conſtitution does not merely conſiſt in this juſt 
combination, which ſecures liberty without 


rendering government inactive, it has the 
further 
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further peculiar merit of attaching to itſelf all 
the powers and orders of the ſtate in ſupport - 
of the eſtabliſhed government. One of the 
beſt ſecurities of the conſtitution is the happi- 
neſs of all the contracting parties; a happi- 
neſs which is not ſpeculative, is not theoreti- 
cal, but has been ſubmitted to the proof of 
experience, that grand teſt from which reaſon 
only can acquire new force. 

Some will perhaps alledge, that, ſince the 
year 1701, changes have been made in the laws 
of England, the motive of which may relate to 
the influence of the crown; from which it may 
be inferred that this influence is too extenſive. 

The two remarkable exam ples cited in 
ſupport of this reaſoning, are, firſt the length- 
ening of parliaments from three to ſeven 
years, and next the power granted to the king 
of ſubjecting military offences to martial law. 
But if theſe alterations tend to promote the 
good of the ſtate, and eſpecially if they do not 
infringe on freedom, it is not well founded to 

I ſuppoſe 
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ſuppoſe them proofs of the dangerous fond? 
ancy of the royal prerogative. _ 

It would be. difficult to determine whether 
the moſt rational duration of a parliament 
would be five rather than fix years, or fix 
rather than ſeven; and I have already-ſhewn 
in a preceding chapter the principal inconve- 
niences attendant on the too frequent renewal 
of legiſlative aſſemblies. Thoſe reflections 
might here find their proper application, but 
that it would be wrong to repeat what has fo 
recently been ſaid. Neither is it the power 
of continuing the ſame parliament for ſeven 
years which is offenſive to freedom; it is only 
the abuſe which the kin g may make of- this 
prerogative. But if liberty in England be 
ſufficiently guarded by thoſe precautions with 
which it is environed, the privilege of difloly- 
ing parliament, which has been granted to the 
| king, does but favour public order without 
affording cauſe of uneafineſs. 


Let us however remember that the long 
| duration 
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duration of parliaments in England could not 
be ſupported, if the poſſeſſion of property were 
not neceſſary in order to become a member of 
the houſe of commons; for otherwiſe the 
number of candidates, as in France, would be 
ſo great, that their impatience would never 
ſupport this tardy ſuſpence; they would with 
-more frequently for the chance of being no- 
minated the repreſentatives of the people. 
| „Hence it may be conceived how a vain nation, 
.thrice as populous as England and Scotland 
combined, is inclined to think an interval of 
twenty-four months too long. The patience 
of French vanity is viſibly exhauſted ere theſe 
two years are concluded ; and thus among 
other ill conſequences, reſulting from that 
law of the conſtitution which ſuffers men 
without property to be elected. deputies of the 
national aſſembly, muſt be enumerated the 
frequent renewal of theſe aſſemblies, which is 
the neceſſary conſequence of the multitude of 
candidates. 
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I return to the particular fabject of this 


chapter. 
The a& of parliament, white in the year 
1718, inveſted the king of England with the 


neceſſary authority for ſubjecting military 


crimes to martial law, cannot, in the name of 


freedom, ſuffer blame. The reſult was no- 
thing more than greater ſubordination in the 
army, and freedom cannot be found in a relax 
of diſcipline. Such an idea would indeed be 


3 ſtrange one, ſince it is diſcipline which pre- 
vents the abuſe of force. And ſuppoſe jea- 


louſy were conceived from a ſtanding army, 
it would be better, in a free country, to di- 
miniſh its numbers than to enfeeble its action. 

I have referred to the two bills which, in a 
remarkable manner, have augmented the royal 
prerogative poſterior to the bill of rights and 
the act of 1701. I now ought to mention, 
that, ſince the ſame æra there have been bills 
evidently unfavourable to this prerogative. 1 


will cite that by which all perſons, in poſſeſ- 


ſion 


E 
ſion of offices under the crown, which have 
been created ſince the year 1705, have been 
diſqualified for members of parliament; and 
the bill under the preſent reign, by which all 
exciſe and cuſtom houſe officers, who are in 
the nominatien of the government, have been 
deprived of the right of voting for members 
of parliament ; an act which evidently reſtrains 
the influence of the crown. The true increaſe 
of this influence ſhould be attributed to the 
progreſſive increaſe of taxes, expences, and 
_ colonies ; circumſtances which, by multiply- 
ing the branches of adminiſtration, have in- 
creaſed the number of places in the royal 
appointment. But-it has not hitherto been 
proved, that the combined prerogatives of the 
king have given him the power to infringe, in 
any reſpect, on the national franchiſes and the 
laws of the conſtitution. e 
Theſe laws are more favourable to freedom 
than ours; yet public order has not been ſa- 
crificed to them. In England, as in France, 
we 
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we ſee a national body in which all laws origi- 
nate, which determines all taxation, fixes all 


expence, examines all accounts, and which 
annually renders a public ſtatement of the 


finances: we there ſee miniſters reſponſible 
to the nation, and liable to be impeached by 


this legiſlative body ; we there ſee the army 
permanent no longer than it ſhall pleaſe this 
houſe ; and the liberty of the preſs extended 

to every degree ſhort of being the foe of moral 
order. Perſonal freedom is there ſecured by 
a conſtitutional proſcription of all impriſon- 


ment, except according to law. We there 


find the ſalutary eſtabliſhment of juries applied 
not only to criminal but to civil proſecutions. 
In fine we there meet with every eſſential 


baſis of civil and political freedom, ſuch as we 
have taken them in great part from a nation 


worthy to ſerve as an example to others. But 


this nation has raiſed two ramparts more than 


+ ourſelves in favour of that freedom of which 
Aſhe is ſo jealous. One is the conſtitutional 
| ſtatute, 
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ſtatute; in virtue of which the diſcipline, and 
in ſome manner the exiſtence, of the army, 
are neceſſarily maintained by an act of parlia- 
ment which muſt be renewed every year. 
The other, truly precibus, becauſe it is in 
continual uſe, is the right granted to every 
man arreſted, or unj juſtly detained, to ſue the 
civil officer for reparation who has abuſed the 
authority under which he acted. There i is no 
French citizen who would not exchange for 
this fingle rampart of En gliſh freedom, half 
the advantages of our conſtitution ; for there 
are at preſent in the kingdom ſo many powers 
inveſted with the right of impriſonment, and 
which is exerciſed on occaſions ſo trivial, 
that, notwithſtanding the old name of priſon 
has been exchanged for the gentle but new 
ex preflion of lieu d arreftation, the locks and 
bars remain juſt as they were, and the people 
are terrified at the facility with which depart- 
ments and diſtricts, municipal officers, ſec- 
tions, juſtices of the peace, and' others, ſeize 
Vor. I. 2 on 
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on the perſons of individuals, and prolong. 
their captivity, without being en ee 
poſed to any e danger. r EI or, 


. 3 * 


doubt are ds of blo Re 


it be aſked—Is it not true that the national 


_ aſſembly has invented for the French, a,free- 
dom ſuperior to that enjoyed in England? ve 


| muſt reply, that this pretended advantage, 
this apparent triumph, is entirely compoſed | 
of the ſpoils of the executive power and the 
remains, as I may ſay, of public order. We 


are obliged to receive as an increaſe of liberty, 


the abſolute reign of the loweſt claſs of the 
people, and the removal of all authority; we | 
are obliged to receive as an increaſe of liberty, 


the diſregard of all decorum, and a, releaſe: 
from thoſe ties which were moſt neceſſary for, 
the ſupport of domeſtic manners; in fine, we 


are obliged to receive as an increaſe of liberty, 
all the mockeries made of miniſters, and all, 
thoſe legiſlative acts which have deſpoiled the 


17 

throne of its ſupport, or ſtripped the monarch 
of his majeſty :, an increaſe of liberty like this 
has but overthrown the balance of govern- 
ment, a balance the moſt important object of 
whoſe inſtitution f is hs eee of e it- 
8 | 

ontinual endeavours have been made to 
picture the defeat of the executive power, as 
a victory gained by liberty. Nor was this 
conduct deſtitute of perſonal motives. The 
Engliſh having diſcovered and laid with a 
firm hand the corner ſtones of freedom, it was 
neceſſary, in order to ſurpaſs them in fame, 
to open a field for glory bordering upon this. 
It is eaſy to confound the degradation of the 
executive power with independence, and in- 
dependence with freedom. And this degrada- 
tion preſented itſelf as the means for acquir- 
ing ſplendor abſolutely new, and opened a 
career to the national aſſembly untrodden by 
all preceding lawgivers. But wiſe men are 


not to be ſo miſled. They will perceive that 
. the 
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the Engliſh ho applied themſelves to ſup- 
| port the activity of government, and prevent 
at the ſame time its abuſes ; while we, want» 
Ing addreſs, and blindly ſtriking at every thing, 
have deſtroyed the power of adminiſtration, 
that we might not be expoſed to its miſtakes. 


I do not therefore know why the national 
aſſembly has been reproached with uſurping | 


the functions of this power; for it is abſolutely 


neceſſary that the only real force eſtabliſhed 
by the conſtitution, ſhould be put in action, 


and exert itſelf wherever there is dan ger. 
Government muſt proceed ; obſtacles wall 
ariſe, and difficulties muſt be removed ; and 
to uſe a word, which i is become conſtitutional, 
as hero is in adminiſtration always urgency, 
the public buſineſs cannot wait till the exe- 


cutive power ſhall have acquired reſpect and 


means of acting. Therefore the national af- 
ſer bly, though it ſhould have no ſuch defire, 
would be obliged. to act and afford aid. In 
vain 1 may miniſters cry aloud—Fffcacy fo the 


law, 


hr }P „ Aa 
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| Jaw, Reſpeft te the law, Homage tothe law: 
Their too feeble voice would be ill under- 
ſtood, amid the noiſe of departments, diſtricts, 
municipalities, national guards, and a whole 
people put in motion by the word equality. 
The national aſſembly ought not therefore 
to be blamed, when it is ſeen to interfere in 
all things; the fault is in the lawgivers who 
hid it under the neceſſity of exerciſing ſuch 
power; it is that incomprehenſible conſtitu- 
tion which is blame worthy, and which has 
placed, on one ſide, a ſingle permanent aſſem- 
bly, the numerous members of which, limited 
to an exiſtence of two years, ſtand in need of 
the multiplied labours of the legiſlative body, 
that each may play his part; and on the other 
ſide an executive power, without preroga- 
tives, without the means of effecting either 
good or ill, while it is ſtripped of all exterior 
ſplendor, by changes of every kind, which 
have deprived the throne of majeſty and its 
miniſters of reſpect. Such arrangements could 
2 3 | not 
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not but 8 the very effects we witneſs. 
What forgetfulneſs, or what © miſtake - 
vented this from being foreſeen ! | 
In like manner, after having led the calm 
* gentle waters of a rivulet, without depth 
or deſcent, near an impetuous torrent, un- 
certain in its courſe and falling from the 
mountains in gigantic waves, it might perhaps 
be ſuppoſed, that, by the aid of ſome magic 
words, theſe different ſtreams would ever re- 
main ſeparate, 

There exiſts, no doubt, in the book of the 
conſtitution, two powers entirely diſtinct; but 
the want of proportion in their reſpective 
ſtrength, muft inevitably lead to. confuſion ; 
and this want of proportion became inevitable, 
when our lawgivers, as I have ſhewn in the 
beginning of this work, had fo long forgotten 
both the executive power and the rank it 
ought to aſſume in the forming of the con- | 
ſtitutional articles. | 

It is however a maxim, . hn 
Pr 


8 343 J 


proverbial that the union of powers is an at- 
tack on the principles of liberty. It is indeed 
often repeated in a thoughtleſs manner by 
thoſe who can give no reaſon for what they 
fay. But I will not repeat that which all 
intelligent men already know. I will only 
remark, that the chief objection made againſt 
the old form of government, related to a union 
of powers which centred in the monarch; 
yet the obſtacles he had to encounter, in the 
inconſiderate exerciſe of theſe various powers, 
were public opinion, the prevalence of man- 
ners, the oppoſition of parliaments, the rights 
1 provinces, and, for ſometime paſt, the well 
founded reſiſtance of provincial adminiſtra- 
tions. No doubt the immoderate power of 
an aſſembly, compoſed of national repreſen- 
tatives, is not ſo formidable as the deſpotiſm 
of an individual; but it has inconveniences 
peculiar to itſelf, and which ought to be par- 
ticularly felt by certain characters. | 
A numerous aſſembly when it exerciſes the 
2 4. executive 
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executive power, can never act by inſenſible 
advances; all which is mild, indulgent, or 
accomodating to the foibles of men, will ever 
appear to it effeminate; and if that aſſembly 
g be compoſed of legiſlators, their habitual 
| courſe of thought will bring them back to 
general and decided principles. This ſpirit is 
moſt conſpicuous in ſuch an adminiſtration, 
in the mode and rigor of its puniſhments.” A 
collective aſſembly, obliged to renounce that 
foreſight which prevents faults, that penetra- 
tion which diſcovers their origin, that mixture 
; of indulgence and firmneſs Which is better 
adapted to men than to theory, and that pru- 
dence which artfully wreſtles with difficulties; 
ſuch an aſſembly, unacquainted, by its legiſ- 


lative capacity, with that temporiſing and 
modification, which are ſo often neceſſary in 
government, is continually obliged to exhibit 
itſelf armed with the exterminating ſword : 
yet the union of ſeverity and. power, though 
it may not be deſpotiſm, ' preſents ſo lively an 
image 
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image of it, that noble minds ſometimes find 
it difficult to ſupport the ſpectacle. 
 'There is another conſideration which obliges 


a large aſſembly to ſeek for every means of 


action in the ſenſation of fear; for it can 
neither afford hope, nor promiſe gratitude. 
Vet theſe are the only emotions which influ- 
ence, with mildneſs, the conduct of men. An 
aſſembly, renewable every two years can 
neither obſerve the ſucceſſive efforts, nor re- 
numerate the zeal, nor excite the infant talents 
of individuals. I deny not that it has many 
rewards to offer, but candidates for them muſt 
arrive at a certain and no common degree of 
perfection, before they can be perceived by, 
or obtain diſtinction from ſuch an aſſembly; 
at which time public opinion, which fails not 
to diſcover high excellence, has anticipated its 


applauſe. Beſide, though popular favour, 
ſuch as is mingled with ſentiments of reſpect, | 
receives additional value from the free and 
voluntary approbation of a national aſſembly, 
it 
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it is very different with favours of another 


kind, and eſpecially with pecuniary rewards. 


| Yet theſe alone can maintain the habitual 


motion of government ; they too nakedly an- 
nounce, on the part of thoſe who grant them, 
an air of ſuperiority ; and ſo far as relates to 
collective numbers, men entertain leſs affection 
for an aſſembly of benefactors, than a multi- 
tude who unite in applauding. 


In fine, we may be aſſured that a legiſlative - 
aſſembly, whether from the ſpirit inherent in 
its functions, the abſtract character which it 


inſenſibly acquires by its habitual examination 


of general queſtions, or the ſimple progreſs of 


opinions and ſentiments as exiſting in large 
bodies of men; ſuch an aſſembly, I ſay, never 
can conduct, with mildneſs and moderation, 
that part of public buſineſs which is under- 

ſtood by the word government. It will ſoon 
come to hate the temporiſing of which it is 
itſelf incapable ; and it will then inceſſantly 
be told of oaths, of public accuſers, high na- 
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tional courts, reſponſible miniſters, diſmiſſion 
from office, death or ignominious puniſhment, 
and every other invention of revenge. All 
the ſtores of tyranny are diſplayed to its view, 
to which it finds itſelf obliged to have re- 
courſe, not from the love of deſpotiſm, but to 
provide itſelf with the only inſtruments-it can 
employ, when it quits its legiſlative functions 
to ſeize on thoſe of government. Yet bene- 
volence and wiſdom are equally offended by 
this proceeding ; and that freedom of ſenti- 
ment which ought to reign in all hearts, is 
often obliged to be ſacrificed to an ideal free- 
dom, which, having no central point, fills an 
indefinite ſpace in the fantaſtic declamations 
of orators and writers of romance. 


There is no real, or at leaſt no certain free- 
dom, if there exiſt in the ſtate an authority 
without counterpoiſe : and what power can 
be the counterpoiſe to the power of an aſſem- 
bly, which combines in itſelf, not only every 
legiſlative right, but every dominion it- ſhall 

113135 2 Tz pleaſe 
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pleaſe to aſſume, as well over judiciary func-! 
tions, as over external and internal admini- 
ſtration ? What power can be a counterpoiſe | 
to the independence of an aſſembly, which, 
avoiding only thoſe few faults calculated to 
excite” public enquiry, finds itſelf ſuperior to 
cenſure, and which, by continually calling the 
attention to new objects, ſuffers it not to turn | 
on the oppreſſed man for more than a day, and 
ſeems to ſtifle by beat of drum his murmurs 
and complaints, In fine, what limit can be 
fixed to the daring of an aſſembly, which, 
being renewed every two years, and having 
accompliſhed, unreſtrained, its momentary 
reign, far from being ſubject to any reſponſi- 
bility, ſuddenly diſappears from the ſcene, and, 
like lightening, diſperſes itſelf in inviſible par- 
ticles ? [9190 Wer teh mals 

Who but muit be terrified at the authority 
of an aſſembly, which, in a moment and with- 
out appeal, decides on the honour, the for- 


tune, and the freedom of citizens; and which, 
. proſcribing 
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proſcribing by a ſmall majority of votes an 
enquiry into all opinions prer ſuppoſed contrary 
to the ſentiments of this majority, thus ſe- 
cures, by its tyranny over the minds, its de- 
ſpotiſm over the perſons of men. Who but 
| muſt. dread the authority of an aſſembly, 
which, on the report of one of its members, 
and without deigning to hear the accuſed, or 
their advocates, fill the priſons with its vic- 
tims*., Who will not dread the authority of 


* Thus they have lately ſent to Orleans the miniſter 
for foreign affairs, on an accuſation, of which no de- 
puty could give any clear account, fo entirely was it 
compoſed of ſubtleties. It reſembles the riddle of the 
Sphinx and is accompanied by equal danger. The mi- 

niſter has not been heard, nor has the diplomatic com- 
| mittee: the moment appeared favourable for the ruin 
of a prudent man, and it was ſeized. Never was judg- 
ment pronounced in Turkey with ſo much levity. We 


have not, ſay they, paſſed ſentence, we have only iſſued 


a decree of accuſation. True; but ſuch decrees are 
followed by impriſonment the end of which is un- 
known, and which perhaps delivers up a father, a 
mother, a tender wife, and a whole family, a prey ta 
the moſt terrifying fears. An acculation therefore is 
a moſt ſevere condemnation, ſince the conſequences are 
fo terrible, and nothing can excuſe the haſte with 
which it is carried into effect. 
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1 
an aſſembly, ever ready to obey popular opi- 
nions, and which afterward employs theſe 


very opinions to force the compliance of the 
monarch, and thus to break down the feeble 


mound which the conſtitution had raiſed to 


the omnipotence of the legiſlative body ? In 


fine, who but muſt dread the unbounded au- 
| thority of a collective being, which, paſſing 
in a twinkling from a living to an abſtract 


nature, has. no need of compaſſion, nor any 


fear for itſelf either of cenſure or condemna- 
tion ? If a country can be called free, which is 


under the yoke of a power ſo abſolute, in 


which ſecurity of perſon, reſpect for property, 
and the maintenance of public tranquillity, 
depend on the tongue of an orator and on the 
moment which he may artfully chuſe for gain- 
ing votes; if a country can be called free, in 

which no balance of authority exiſts, where 


the executive power is a vain ſound, where 


rights are all imaginary, where the opinions 


of the wiſe are no longer liſtened to, religion 
ö is 
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is impotent and manners are lawleſs; if a go- 


vernment thus compoſed can be called free, 
there is an end to all ideas of the firſt princi- 
ples of ſocial organization. 

Again, if the authority PSY by. an 
aſſembly ſhould. releaſe men from every other 
kind of deſpotiſm, ſtill its inconveniences 
would not be the leſs felt. But this unpa- 
ralleled authority is not the only one favoured 
by the extreme weakneſs of the executive 
power. The eighty-three departments, all 


named by the people, perceive each day more 


and more two inconteſtible trutlis; firſt, that 


they have nothing to hope or fear from go- 


vernment, and that they are generous when 


they act with good manners towards it; and 
next, that a numerous aſſembly, continually 


mutable, is incapable of watching over them 
with ſteady. perſeverance. Thus by merely 
keeping certain terms with it, they will when- 
ever they pleaſe become abſolute maſters! 
within their juriſdiction. 
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It will be aſked, what then? They will but 
reſemble republican councils, which govern 
as well as other councils. But we forget that 
theſe councils are ſituated near the legiſ- 
lative body, and in the centre of the various 


active and reactive forces, intended to form 
the complete organization of a government. 


We likewiſe | forget that the authority of 
theſe councils, in ſmall ſtates, is at once guided' 


and moderated by the active eee 


of the whole communitʒ. 
To this the Freneh conſtitution offers no- 


thing parallel. The departments do not re- 
ſemble ſeparate ſtates, except by being limited; 


and have nothing of a republican government 
left them but the right of election. They 
neither can poſſeſs laws originating with 


themſelves, nor laws which are guaranted by 


the various authorities and cenſors which com- 
poſe the whole of a conſtitution, and which 


may be ſaid to render the principles of order 
and liberty indigenous. Neither can they 
have 
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have laws appropriate to their manners and 


cuſtoms, nor laws calculated to give them a 
diſtin character; and being obliged to aſſume 


the name of ſome river or ſome rock, as the 


cognomen of their political exiſtence, they 
have not even that ſpecies of tie which ſtamps 


a more intereſting deſignation, and which, 
deing applied to the citizens formerly, main- 
tained a common ſentiment among them of 
| honour and fame in the provinces. Different 
indeed from the States of America, which 
have only brought their political intereſts into 
the common ſtock, they muſt derive all from 
the univerſal regulator of the empire, ſuch as 
laws, manners, opinions, taxes, and the whole, 
as well as the parts, of their internal policy. 


We are not however free from inquietude, 


Aden we reflect, that ſeveral of the depart- 
ments, thus conſtituted, are at the diſtance of 
two hundred leagues from the ſovereign legiſ- 
lature; and we ſhould conceive a juſt diffi- 
dence of their fixed ſubordination, were the 

Vor. I. An : national 


> — 8 8 1 . 1 
* 3 


— 


4 - * 
n 
* — Re 2 >. 55 
r ug 
ISI . - > N N \ 
* - * * Þy == b — _ = N = —_— — a 
5 >. +32 . — 2 3 . n ; n 88 . 25 N 3 LG — 
1 p e "wp" _ * 8 4 - —_— 1 . _—_ 3 2 F * Os I n - TERS — 2 WF > 8 * 
bo r A | VT TE; "= — 2 . n * 82 EE xr ——— 5 5 S= 50 r — . W os * . 8 — * 7 : 
— SO n — — — — — Tata 5 Og 5. : — 5 1 : 2 0 We” © OT 1 K Wl ® HIS ok Ho 2 ot 2 . a r ; : 
e iy Za n 9 9 LOO Te 5 £ N r A - 5 n 8 I F » Is "A - ; 1 — b - 2. . We... *S | 
* n 8 K r : I r 2 BY 3 PS = ys 1 — * * ; . 2 0 5 8 "WII he I> * 
. . . 2 . * : A oor. — n * ay : : ; $I a Ac — r 5 * ' — I _ 
we R - J 8 — 5 8 2 y , 6 * 8 — — ow 4.4 N 
K - 2 — * —— — 0 * Wn” _ * d a 4 K "54 —_— K 22 . 8 - 
„ r * 2 12 FS 2 ; TIDE DO 5 — P — — — — — e — 
— r * - 4 « — — 2 - 4x : SOR Nl SF. 3 — he AL TY & 2 
— a —— __ LMS 22 — — * 1 wr Won 1 N - \ < — N * * Y * * 1 e — 7 2 1 
5 * — I _—_ E : 5 4 : . n : = 


— 


8 * 


2 3 ———² . 


[ 354 1 


national aſſembly to perſiſt in neglecting the 


active mediation of the executive power, and 
in diſcrediting the authority which ought to. 
connect the obedience of the people with the 
abſtraction of law. Let there be but time 
enough, and we ſhall ſee, that, deprived of 


this over-awing mediation, the progreſſive 


preponderance of a fingle aſſembly will ne- 
ceſſarily favour the abſolute empire of the ad- 
miniſtrators of departments, or the popular 
chiefs to whom theſe adminiſtrators them- 
ſelves ſhall be ſubject; for they will ſecure 
themſelves from every kind of individual 


blame, by pleading reſponſibility to none but 


that great central authority, the ſuperintend- 
ance of which will not terrify them, and with 
which they will * have a balance in ac- 


count. 

We cannot make the tour of a kingdom 
like F rance, in a chariot with ſeven hundred 
and forty-five wheels ; its pace would be too 
flow and too ne embarraſſed ; more rapid 
motion 
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motion is neceſſary every where to. maintain 
order and freedom. ü 
The commencement of all diſturbances, and 
the want of ſubordination, will elude the at- 
tention of a numerous aſſembly ſituated in the 
centre of a vaſt kingdom. It can neither act 
ſuddenly enough, nor diſcover with ſufficient 
accuracy the leaders in guilt. It receives in- 
formation when the intricacy of accidents have 
already obſcured the truth, and when the 
paſſions have disfigured the facts and rendered 
teſtimony ſuſpicious. Yet it will not be the 
leſs prompt to judge both men and things ; 
and its commiſſioners, to whoſe reports alone 
it will lien, becoming its ſole guides, it can- 
not, except by chance, guard itſelf againſt the 
higheſt injuſtice, or the moſt dangerous im- 
prudence. $I 

We continually find that the limits of the 
different political powers are fixed by laws, 
inherent both in the nature of theſe powers, 
and in the firſt principles of reaſon and mo- 
| A a 2 rality. 
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rality. Theſe no doubt can be extended, or 


the reverſe, according to the ſcale of a theoretic 
government: ſuch things can be effected in 
ſyſtem, or in revery; but when the ſocial im- 
pulſe is given, and when this immenſe rotation 
' ought to be ſelf moving, the merit of propor- 
tions, diſcovered by a long chain of remarks, 
will then be perceived; and it will too late 
be regretted, that more reſpect had not been 
paid to experience, and that her noble origin 
ſhould not have been diſcovered under a garb 
worn and tattered by time. | 

In fine, and this ſhall- be my laft n 


I aſk the legiſlators. of France, from what 


motive, while following unreſervedly their 
ſyſtem of innovation, have they deprived the 
departments of the ineſtimable advantage of 
forming themſelves ſeparately, and then no 


doubt in more extenſive proportions, into 


diſtinct ſtates, united like thoſe of America 


by a political, financial and commercial feder- 
ation, of which the monarch might have been 


the 


( WF 


the hereditary chief ? from what motive did 


the conſtituent aſſembly, having releaſed itſelf 
from all ties, deprive the various ſections of 
France of the ineſtimable advantage of each 
concurring in the paſſing of their laws, with 
all the plenitude of their own conſent, inſtead 
of ſubjecting their individual accomodations 
to the hazard of a deciſion by a majority of 
votes given by the deputies of the whole 
kingdom? Why did the national aſſembly de- 
prive theſe ſame ſections of the right of fixing 
their own legiſlative conſtitution, forms of ad- 
miniſtration, order of judicature, eccleſiaſtical 
regulations, and fiſcal ſyſtem ? Why have they 
not been permitted to poſſeſs each a legiſlative 


body, and to contain within themſelves that 


balance of powers which ſecures order and 
freedom ? Why have they been obliged to 
yield up the particular titles, in which the 
inhabitants formerly gloried, and which con- 


tinually recalled to mind the fame of their 


native country or the high deeds of their an- 
Aa 3 ceſtors? 
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ceſtors? In fine, I aſk the lawgivers of Frans, 
what was the motive for ſo many privations 


impoſed on all the ancient provinces of the 
kingdom? I ſhall no doubt be anſwered, the 


intention was, by mingling every intereſt, and 
by a more intimate federation, to ſecure more 
fully peace within and power without ? But 
while they do well to fix ſo high a value on 
theſe two ſocial conditions and political ad- 
vantages, and while to obtain them they have 
not ſcrupled to demand, from every ſection 
through the kingdom, the facrifice of their 
moſt eſſential intereſts ; how could they re- 


ſolye to render this facrifice ineffectual, by 


weakening the power deſtined to be the pro- 
tector of internal order, the tie of public force, 


and the moderator of every hoſtile paſſion, 


amidſt an immenſe political ſociety, regulated 
and directed by one ſole law? 


1 T 


CHAPTER XVII. 
Whether abſolute Equality be neceſſary to Liberty, 


TR E watch-word in France, at this mo- 


ment, is equality and upon the faith of * 


ſmall number of ſectarians and their commen- 
tators, it is regarded as an eſtabliſhed axiom, 
that without abſolute equality there can be no 
liberty, and that this equality is the true 


ſpring and ſecret principle from which the 


articles of the conſtitution are to be conſidered 
as corollaries. The authors of the conſtitution 
will alſo tell you, if you will but liſten to 


them, that equality was the polar ſtar by . 


which all their labours were guided and of 
which they never loſt fight, That we may 
enter into the diſcuſſion of the ſubject of this 
chapter on an equal footing with them, it will 
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be previouſly neceſſary to deſtroy the advan- 
tage they would derive from this ſteadineſs of | 
opinion, this pretended accord between their 
earlieſt ideas and all their 9 legiſla- 
tive reflections. 

The date of the principle of abſolute equa- 
lity, the period when it firſt made its appear- 
ance among us, is not unknown, and there is 
a kind of artifice in the attempt to connect it 
with a clauſe in the declaration. of rights 
which ſays: Men are born and continue equal 
in rights. The ſame phraſe may be applied, 
with equal propriety to the eſtabliſhment of 
an equalization of property. Moreover, when 
the firſt article of the philoſophical declaration 
of the rights of man was decreed by the na- 
tional aſſembly, and became the general topic 
of converſation, it was objected by ſome, that 
the people might conſtrue the principle into 

abſolute equality; to which it was replied by 
others, that ſuch an interpretation Was too 
abſurd to be 2 


23 


The 


1 
The rigorous principle of abſolute equality 
did not take birth till the epoch of 19 June 


* 


1790, upon paſſing the decree ſuppreſſing all 


orders, titles and liveries. The attachment of 
the aſſembly to this innovation was at that 


time ſo feeble and wavering, that it is proba- 
ble they would have modified their decree, if 


the king had adopted the critical memoir upon 


the ſubject which I read in the council; and 
in ſupport of this opinion I might cite the 
well known ſentiments of various members of 


the aſſembly, ardent admirers of liberty and 
the conſtitution. Nor ſhould it be forgotten, 


that when the memoir in queſtion was made 
public, a committee was nominated by the aſ- 
ſembly to reviſe the decree of 19 June ; but 
opinion in favour of this law having inſenſibly 
gained ground, the committee never ſat, or at 
leaſt never gave in a report, and the aſſembly 
did not think proper to remind them of their 
miſſion. 5 
Let us farther examine, whether, anterior 
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| to this epoch, the principle of abſolute equa- 
lity, regarded as the true ſpring of the French 
conſtitution, had ever entered into the i imagi- 
nation of our legiſlators, or appeared in any of 
their deliberations. There is not a ſingle de- 
bate in which we can find it announced, or 
that contains the moſt diſtant alluſion to it. 
The proper opportunity for bringing forward 
a principle, without which it is now affirmed 
there can be no liberty, was doubtleſs when 
the conſtitutive articles were drawn up, articles 
generally known and preſented to the king at 
the ſame time with the declaration of rights. 

Another memorable period, when honour 


would have dictated to the afſembly the open 


avowal of the principle of abſolute equality, 
had that principle originally exiſted and been 


really the foundation on which they meant to 


erect the fabric of the conſtitution, was the 
night of the fourth of Auguſt; when they 
were ſo content with the ſacrifices offered by © 


the nobility and * that they received 
them 


*% 4 0 9m w 


„„ 
them with the livelieſt ſatisfaction, with loud 
and univerſal acclamation, with the moſt 
touching enthuſiaſm and expanſion of heart, 


which roſe to ſo exalted a pitch, that it was 


at laſt unanimouſly decreed, that the remem- 
brance of a day ſo happy ſhould be conſecrated 
by a Te Deum, and perpctuated by a medal. 
Now 1 aſk, had the defign been formed of 
reducing all ranks of men to a level, would 
there not have been ſomething perfidious and 
diſhonourable in theſe demonſtrations of joy 
and gratitude on the part of the commons ? 


Ought not their language rather to have been: 


Are theſe the ſacrifices you offer us; they are 
not the half of what we expect ? 

How many diſcourſes alſo, delivered by the 
| moſt celebrated ſpeakers in the aſſembly, 
might I not adduce in confirmation of my 
% hypotheſis But I prefer the deriving my ar- 
| guments from the expreſs words of a decree, 
The one in queſtion bears the date of 11 
n poſterior therefore to the period de- 

* ſignated 
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fignated as the æra of the revolution, and the 


following is one of the articles of it. 

All citizens are admiſſible to employ- 
ments and dignities of every kind, eccleſi- 
* aſtical, civil and military, no profeſſion be- 
* ing allowed as a diſqualification.” 

The concluding words of this article evi- 


dently ſuppoſe the exiſtence and preſervation | 


of the order of the nobleſle, | 

It would be eaſy alſo to prove, by a multi- 
tude of inferior circumſtances, that abſolute 
equality, the pretended corner ſtone of the 
French conſtitution, ought to be included 
among the principles which the aſſembly im- 
bibed in the courſe of their delibe rations, and 
which was conveyed to them, like a thouſand 
others, by the tide of popular opinion. 

But of what importance is its date, what 
ſignifies its origin; let us examine the princi- 
ple itſelf, and let us enquire whether it be 


really a neceſſary condition of liberty, as the 
multitude 


| Cs 1 
ie daily aſſert, without havin g at all 
reflected on the ſubjet. 


Such a doctrine can der be advanced tar 


in direct oppoſition to the leſſons of experi- 
ence; for the example of England proves 
diametrically the reverſe, and it might eaſily 
be ſhown that, in a great kingdom, it is im- 


poſſible there ſhould be either public order or 
general liberty with the abſolute reduction of 


all ranks to a level. 


Meanwhile it is proper to 15 ſome thin 8 


reſpecting the ſpecies of gradation indiſpen- 


fibly requiſite in a monarchy, provided that 


monarchy make one branch of a free conſti- 
tution. It is not the ſeparation of the nation 


into two orders, the nobility and the yeomanry, 


that is requiſite in ſuch a government; till, 


leſs is it a ſpecies of nobility that might, as 
formerly in France, be purchaſed for money. 


There is nothing like this in England ; and 


no other ſpecies of gradation is neceſſary, in a 


| * conſtitution, than that of which England 
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| furniſhes the model. The whole is complete 


provided only a body exiſts, occupying a re= 
gular ſituation in the political order, which 


by its ſplendor may illuſtrate the throne, and 


by its importance furniſh a fort. of tranſition 
from the unlimited multitude of the people to 


the abſolute and ſingular unity of a king and 


a crown. I grant that the effect of ſuch an 
intermediary or middle power, derives its value 
merely from opinion, or, if you will, from 
imagination ; yet this does not hinder it from 
being the ſine qua non of the reſpect we bear 


for the firſt magiſtrate of the ſtate, a reſpect 


without which kings would be ciphers, and 

the genius of monarchy incapable of being 

maintained. | 
Formerly indeed, and with warlike nations 


living almoſt entirely in the midſt of camps, 


| gradation of rank was not neceſſary to the 
conſideration of the ſupreme head of the go- 
vernment; military diſcipline was found to be 


an adequate ſupport of his authority, a diſcip- 
| 5 5 | line 
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Tn TE RJ 
line which of all hierarchies is the ſtrongeſt 
and moſt expreſſive. In like manner can the 
caliphs of the Eaſt maintain a reſpectful and 
awe-inſpiring idea of their grandeur without 
the aid of ſuch gradation. Shut up within 
their palaces, and having no communication 
but with their viſir or their ſlaves, their my- 


/ 


ſterious retirement ſerves to picture them to 
the multitude as an unknown power, which 
the eye is unable to circumſcribe, and of 


which a vague imagination magnifies all the | 
dimenſions : and provided that, in thoſe cere- An 
monies which require their public appear- 
ance, a triumphal pomp attend them, and' 
that, at certain intervals, their authority be 
announced, like the exploſion of thunder, by 
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ſtriking acts of vengeance, the minds of the 
people are held in a continual ſtate either of 
aſtoniſhment or of reſpect. 
But theſe examples bear no relation to the 
temperate monarchies of Europe. It is not 
in the midſt of camps, nor is it in the ob- 
ſcurity 
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ſcurity of a ſeraglio, that the ſuprem reme chiefs 


of ſuch governments are called to reſide. The 
civil adminiſtration conſtitutes the eſſential 


part of their functions, and they can reign 
neither by the ſword of the military nor by a 


blind enthuſiaſm. It is therefore neceſlary, 
with us, that the authority and the magic in- 


fluence of opinion, ſo indiſpenſible to him who 


is appointed to watch over the execution of 
the laws in a vaſt empire, ſhould be very dif- 


ferently ſecured; it is neceſſary that the author 


of ſuch a conſtitution ſhould ſkilfully unite to 
the real prerogatives of the monarch, the ex- 
terior of dignity and ſplendor, which can alone 


enable him to render thoſe public ſervices that 


are required at his hands. 


Aſter this we have to confider, whether the 


majeſty of the throne can continue to exiſt, 


without any gradation of rank to diſcipline 


the public mind ; can exiſt, where the king | 
ſtands unſupported and alone, in the midſt of 


an innumerable multitude of men, all of them 


making 


ir 
e. 


369 J 
making their boaſt, all of them faſtidiouſly 
yain of their political equality. £51457 
Reſpect is a diſpoſition of mind that ſtands 
in need of education, and the ties of habit are 
equally neceſſary to it. It is with this ſenti- 
ment as with every other feeling, and there is 
a ſecret connection between the deference we 
: ſhow to a ſuperior and that which we our- 
ſelves expect from men placed below us in 
the ſocial order. By the abſolute deſtruction 
therefore of all rank, reſpect for the royal 
dignity, being ſupported by no perſonal inter- 
eſt, by no habit of opinion, would ceaſe to 
have force, would no longer be felt, and 
would ſhortly appear foreign to our new man- 
ners. A monarch, a throne, a crown, would 
aſtoniſh us without exciting our veneration, 
were we led to the idea of ſuch ſupremacy by 
no gradation, no intermediary ſteps. Nothing 
more ſure, than that the whole ſcene would 
be changed, if ever that levelling ſcheme, un- 
: exampled in the hiſtory of mankind, which. 
II. has 


1 


has aſſumed the name of equality, houkd | 
eſtabliſh and perpetuate itſelf, and reverſe the 


moral duties and principles of mankind, 


There exiſts but one being in the univerſe 


whoſe ſupreme majeſty we can conſtantly 
advre, without the intervention of any idea 
between his power and our weakneſs, between 
his greatneſs and our inſignificance. But in 


the cafe of God, his very infinity and abſolute © 


omnipreſence bring him, as it were, into con- 


tract with every particle of our mind and our 


foul, and thus furniſh a ſort of perpetual ladder 
by which we may aſcend to himſelf : and ſuch. 


is the nature of our myſterious converſation 
with him, that the farther we advance and the 


more we perfect our knowledge, the higher 
and more inexpreſſible is our veneration. 

If we with, under another point of view, 
for a farther proof of the importance of gra- 
dations and the various applications of this 
truth, we ſhall find it in the religious philoſo- 
phy of the Pagans. That philoſophy, having 
deſpoiled 


I 39; 3 
Sefpoiled the firſt author of nature al his 
ſpiritual efſence, and having continually re- 
preſented him under a corporeal form, it felt 
the neceſſity of captivating the reſpect of men 
by a hierarchy of deities, which, deſcending 
from the ſovereign of the ſkies to the myſte- 
rious powers of the carth, aggrandized, in the 
eyes of mortals, the God whom a fabulous 
religion had dared to aſſimilate to their nature. 
The reader will pardon theſe digreſſions; 
they are in my opinion not unimportant: it is 
the characteriſtic feature of great truths, to 
exiſt every where under a variety of ſhapes; 
and this auguſt quality has always faſcinated 
my attention in every moral or philoſophical 
inveſtigation to which my thou _ have been 
directed. 
But to proceed. When I look forward to 
the effect that will be produced on the majeſty 
of the throne, by the ſuppreſſion of rank, 1 
behold a whole people, weaning itfelf daily 
from all attachment to every kind of ſupe- 


B b 2 riority, 


— - 


| 
1 
| 
| 
| 
| 
| 
| 


x. 
—— — — — 


PP ee ¾ ] Mee A EE EI 


n 


2 _ 
— 4 — — 


* a 


1. * 8 A 
e 
hey 2 


| 


T * 

riority, and aſentbly arriving at the diſavowal 

of the only one that remains: I behold a 
whole people, born on the level waters of 
equality, approaching ſo near the monarch, 
that the laſt veſtige, the throne, no longer 
ſtrikes with awe ; and who will ſhortly, per- 
haps, conſider it as an irregularity in that ge- 
neral levelling plan of which they are become 
ſuch admirers. I behold a nation, always ex- 
treme in its ſentiments, exacting of the king 
of the French the forms and manners of a 
private individual, and demanding, as a proof 
of his patriotiſm or his love for the conſtitu- 
tion, that he ſhould be abandon his exterior I 

dignity and forget all ideas of grandeur. - But 
let him beware how he falls in with this up- 
ſtart taſte whoſe exiſtence can be only for a 
day. It would be ſacrificing to the popularity 
of a moment, that empire over the imagina- 
tion which conſtitutes a part of his power 
and is one of the inſtruments of his autho- 
rity. What then, it will be ſaid, was Louis 
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„ 
the Ninth not reſpected when he diſpenſed 
juſtice at the foot of an oak ? Was Henry the 
Fourth not reſpected, when, in an edict of the 
Hotel de Ville, he gave himſelf the title of 


firſt citizen of Paris, or when he partook of 
a ruſtic repaſt at the table of a peaſant? Cer- 


tainly they were both deſerving of admiration ; 
but we cannot help perceiving that it is the 
brilliant contraſt of their omnipotence that 
gives to the ſimplicity of their conduct its 
principal luſtre, In like manner do we admire 
Catinat for joining in the diverſions of his 
ſoldiers, when we recollect that it was imme- 
diately after a victory. But when, by a 
change of conſtitution, a monarch has been 
diveſted of his brighteſt prerogatives, and the 
rights of the nation have been every way in- 
creaſed, the general intereſt requires that he 
ſhould not riſk, by any popular familiarity, 
the reſpe& due to his rank and his perſon. 
How many ideas are connected with that re- 


ſped, and how many realities depend on it! 
B b 3 Either 
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Either we muſt renounce monarchy, or inveſt 


the monarch in all the ſplendid attributes 


which conſtitute his dignity; but this laſt 
condition it is impoſſible to fulfil when every 
kind of rank has been annihilated. By way 


of recapitulation then, we may affirm : that 
there can be no liberty without public order, 
no public order without executive power, no 


execu tive power, in a great kin gdom, without 
the ſupport of royal majeſty, and to this ma- 
jeſty an intermediary rank between the throne 
and the people is neceſſary. Thus the ſyſtem 


of equality, when carried to an extreme, in- 


ſtead of being favourable to liberty, in a mo- 


narchical government, appears to be diame- 


trically the reverſe. 


After the ſtrong reaſon that reſults from 
theſe conſiderations, can it be neceſſary that 


one ſhould deſcend to fay, that the exiſtence 


of two, three, or four hundred peers of the 
realm, in ſuch a country as F rance, would be 
ſo limited a ſuperiority as very little to inter- 
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fere with the vanity of twenty-ſix millions of 
men? Muſt we be obliged to negociate with 
the delicacy of ſo petty and ridiculous a ſenti- 
ment, when it has been already proved that 
the idea of a king cannot ſubſiſt alone; that 
we muſt either part with monarchy, or inſti 
tute a gradation of ſteps leading up to it; that 

theſe mere abſtractions, theſe fictions of dig- 
nity, as they may appear, conſtitute the very 
eſſence and ſoul of a monarchy ; and that a 
great country, whoſe law and adminiſtration 
are one, cannot be governed but by a mo- 
narchy? Meanwhile, ſince it is eaſy enough | 
to perceive, through all the flights and heroiſm 
of the reigning patriotiſm, that vanity in all 
its extravagance, vanity in all its madneſs, is 
the origin of all our misfortunes, fince yanity 
breaks out, if I may ſo expreſs myſelf, at every 

joint of the ſyſtem, let us repreſent to it with 

mildneſs, let us repreſent to it, if neceſ- 
ſary, with humility, that that ſuperiority, 


Which depends upon the ſtructure of the po- 
5 b 4 Iitical 


. 
litical fabric, is totally of a different nature 
from that inſolence and deſpotiſm which flow 
from independent and ſelf- ſupported rank: tho 
latter, altogether violent in its nature, is com- 
pelled by a thouſand artifices to maintain that 
reſpect which philoſophy refuſes; the former 
is bounded by a ſtrong and viſible line, and has 
no need to borrow the ſuccour of illuſion. 
This ſtrong and viſible line is marked out by 
national intereſt, and the country has part in 
all the homage that is paid to thoſe dignities 
which exiſt only for its benefit. The peers 
of 'England might ſeem to be independent of 
the country : they are created by the king; 
but they well know that all which is ſubſtan- 
tial in their rank depends upon the conſti- 
tution. They are not ever upon the ſtretch 
after imaginary greatneſs, but cultivate with 
tranquillity that greatneſs which is conferred 
upon them by the yery nature of the govern- 
ment. | 8 ih ; 325 
In theſe moral and beneficial diſtinctions of 
| | rank, 


L 377 1 
rank, every thing approves itſelf to a ſound 
underſtanding and carries the evidence of its 
utility along with it : nor is it poſſible to con- 
found them with thoſe diſtinctions which draw 


out of the bank of general happineſs, without | 


paying back any thing in return. 

Caan it be poſſible, that, when we ſpeak of 
luminous arguments like theſe, their value 
muſt be brou ght to the capricious criterion 
that vanity affords ? 

I will add only one more obſervation of the 
fame tendency. Nothing could be more rea- 
ſonable than the condemnation that was paſſed 
upon that endleſs multitude of titles, here- 


tofore in uſe in France. But this ſentiment 


of indignation, which ſprung up all of a ſudden 
at the very ſound of the words count and 


chevalier, was not contented with deſtroying | 


theſe uſeleſs and abſurd appellation ; it looked 
| farther to the very eſſence of rank and dignity 
of birth. In this extreme its efforts muſt 
always be nugatory, Birth and liberal con- 
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dition will break out in a thouſand forms; and 


. "= 


a a certain native greatneſs of manners and ele- 


yation of thought, will ſerve it for an index 


no leſs ſare than the regiſters of the palace. 


The aſſembly would have done ſomething 


much more effectual, if, in imitation of the 


Engliſh, it had created a houſe of peers, it had 
raiſed a certain number of giant oaks, which, 
by their magnitude, would calmly have ſmo- 
thered theſe impertinent ſhrubs ; this, I fay, 


would have been much more effectual than 
the extirpation, which has been attempted by 


fire and ſword, of that vegetation, which, like 


the hydra's heads, is perpetually renewed. 


As I am ſpeaking here of the intereſts of 
vanity, I will recal an obſervation I made in 
my laſt publication, that the inſtitution of 3 
houſe of peers would have given new ſplendor, 
in the eyes of Europe, to the name of F rench 
citizen, Moral eſteem is ſubjected to the ſame 
laws as thoſe we underſtand by relief in phy- 
fical objects: where all is even and uniform 
| e ed Ws of "FEM 3 
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there can be no ſublime. Vanity herſelf then, 


would have been much more in genious had 
ſhe had recourſe to this expedient, had ſhe 


aſſociated the numerous aſſembly of repreſen- 
tatives to a claſs of men reſplendent by per- 
ſonal dignity. In vain may we ſeek to ſupply 


this effect upon the imagination by the efforts 
of bombaſt, by addrefling to one another the 


exhortation 0 aſſume a becoming loftineſs and 


an attitude of command, and by employing 
various phraſeologies, full of noife and fuſtian, 
and which prove much more clearly the wiſhes 


of vanity than her power. I remember hav- 


ing heard a witty fellow obſerve: For my part 
I hold the public in contempt, and this is one 
of my reaſons, I am one of them myſelf.— 
A profound leſſon may be inferred from this 
fally; it may teach, that we can never, without 

ſome political contrivance, inſtitute a reſpect, 


either for the multitude or their deputies; 


2 9 * * 


that the monotony muſt be broken, that a re- 
lief muſt be given, if we e would eſtabliſh, in 
the 
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the midſt of a populous nation, a ſyſtem of 
reverential obedience which ſhall impreſs and 


keep its hold upon the imagination. 


The contrivance of which I ſpeak may be 
diſpenſed with in countries of little extent : 
not that even there we can have perfect equa- 
lity, but the inequalities of wiſdom and talents 
will ſuffice, where the ſtate is ſmall enough 


for theſe inequalities to be generally remark- 


ed; not to add, that, in ſmall ſtates the reaſon- 
ableneſs of the meaſures of government is 
within the compaſs of every man's capacity to 
eſtimate. Neither of theſe advantages exiſts 
in great ſtates, and of conſequence the poli- 


tical ſyſtem muſt, in ſuch ſtates, be quite a 


different thing. But when men have not yet 
received the leſſons of experience, or when 
they obſtinately diſdain them, they foreſee but 
in a very faint manner the diſparities which 
reſult from unequal ſpaces and numbers; they 


take them for mere variations of one principle, 
whereas, i in the ſocial ſyſtem, they frequently 
noun 


E 
amount to a total inverſion of the E 
in one caſe, which are wn ap plicable in 
the other. 
We may then affirm without heſitation, and 
after having examined the queſtion in all its 
different relations, that the principle of equa- 
lity cannot be adapted to a vaſt country, ſub- 
jected to a ſingle law and a ſingle authority. 
Of neceſſity either this principle will deſtroy 
monarchy, or monarchy will ſuperinduce gra- 
dations of rank. In inſtituting therefore this 
ſort of government, abſolutely indiſpenſible ta 
France, an intermediary body ought at the 
fame time to have been eitabliſhed between 
the throne and the people, and that body 
wiſely united, as in En gland, to the political 
conſtitution of the ſtate. | 
But a farther idea preſents itſelf, and I could 
with to be informed how, conſiſtently with 
the deſtruction of every ſpecies of rank be- 
tween the monarch and the people, and with 
the annihilation or extreme reduction of all 
the 
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the prorogatives which are the eſſence of royal 
majeſty, the throne can be made hereditary. 

This ſucceſſion, which leaves to the accidents 
of nature the perſonal qualities of the prince, 
it is impoſſible ſhould ſubſiſt without the per- 
petuity of thoſe ſentiments of reſpect inherent 
in his ſupreme rank; and it is the uninter- 

rupted tranſmiſſion of theſe ſentiments that 
conſtitutes, in a political ſtate, the true here- 
ditary ſucceſſion. Hence it follows, that, to 
preſerve the crown in the ſame family by 
right of primogeniture, all the conditions ne- 
ceflary to ſecure to the royal authority a reſpect 
independent of the perſonal worth of the mo- 
narch, muſt be obſerved. 

There is no difficulty to men of reflection 

in comprehending the various truths I have 
enumerated : but no ſooner did legiſlators, 


called upon to inſtruct their contemporaries, 
chuſe rather to enliſt under the ſtandard of 
the paſſions, and to purſue the temporary = 

applauſes of the hour, than they per ceived, 
> | that 
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that to eſtabliſh perfect equality as a maxim 


of policy, morality and philoſophy, would be 
an admirable means to ſecure them a nume- 
rous train of ſupporters ; for there is no man 
in a ſtate of ſociety who does not regard a ſu- 
perior as a very troubleſome neighbour. No 
fooner therefore did they obtain permiſſion to 
eſtabliſh this petty ſentiment into a principle 
of government, than the multitude drank in 
with avidity the leflons of theſe new in- 
ſtructors. It is not in the capacity of the 
multitude to analyze the complexity of truth; 
they can do no more than aſſociate themſelves, 


by an effort of feeling, to the opinion of him 


who teaches them a palatable doctrine. Their 
leaders are well acquainted with this circum- 


ſtance in their character; they accordingly 


attempt no more than to infuſe into them one 
or two ideas, and baſely flattering their ſhort 
ſighted arrogance, they tell them that the 
whole ſcience of government is to be found in 
the developement of a ſingle axiom. It is thus, 

that 
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that in the name of equality, they have induced 
them to believe the moſt free, the moſt happy 


government in the world, the government of 


'England, to be tyrannical : that they have 
taught them to apprehend danger from a di- 


- viſion of the legiſlative body into two houſes, 


though an inſtitution that had, a few years 
before, been adopted even by a republic, the 
United States of America : that they have 
inſpired them with an irrational contempt for 
all intermediary rank, philoſophically indiſ- 


penſible to the ſupport of royal majeſty. 


And by and by, in the ſame name of equality, 
they will order a partition of landed property, 
and at length effect, by their plan of uni- 
formity, anarchy the moſt complete. But look 
at the univerſe, and ſee whether gradations 
and diſtances have been rejected by its wiſe 
architect: on the contrary, it is by them, it 
is by a general ſyſtem of ſubordination, that 
every thing holds its place, and that the gene- 

+473 e l 


| 1 385 J 
ral harmony of the world i is maintained. Hear 


te words of a celebrated writer of antiquity : 


„ The Supreme Being ſeparated the ele- 


* ments to place them at peace. Fire, the 
_ ©& lighteſt of all, was ſent to ſhine in the re- 

* pions of heaven; the air had the ſecond 
* place, and next came the earth ſuſpended by 


d the laws of gravitation in the midſt of the 


/ 


te abyſs; water had only the fourth rank, yet 
te was it to conſtitute the limits beyond which 
* the world might no longer paſs. Thus did 
* the author of nature, by aſſigning their dif- 
82 ferent ſituations to the elements, ee 


* the univerſe*,” 


- Hanc Deus & melior litem Natura diremit : 
Nam ccelo terras, & terris abſcidit undas ; 
Et liquidum fpifſo ſecrevit ab atre cœlum. 
Quz poſtquam evolvit, cœcoque exemit acervo, 
Diſfociata locis concordi pace ligavit. 
Ignea convexi vis & fine pondere cœli 
Emicuit, ſummaque locum ſibi legit in arce. 
Proximus eſt aer illi levitate, locoque : 
Denſior his tellus, elementaque grandia traxit, 
Et preſſa eſt gravitate ſui. Circumfluus humor 
VIE VP ſolidumque coercuit orbem. 
Ov. Mxrauokrz. Lib, I. 


vor. q Cc Ah! 


1 

Ah! how happy is it for the human race, 
that our political Quixottes are unable to 
diſſolve this harmonious ſyſtem, and ſubject 
the elements to an equality! Before the ter- 
mination of the year they would renew the 
ancient chaos; and, to complete the cataſtro- 
phe, the remembrance of their genius, we 
and they ſhould periſh together. 


CHAPTER xxx. 


The French Conſtitution has introduced the greateft 
Kg Inequalities, 


Drisrmer IONS which con | in mere 


appellatives of convention, are naf to be rank- 


ed as diſtinctions inimical to ſocial equality; 


vanity cannot be wounded in thoſe beneath, 


nor inſolence nouriſhed in thoſe above, ex- 


cept where theſe appellatives repreſent real 


advantages, and recal to the mind honorary - 
rights and immunities | conſecrated by opi- 


nion. | : 
Inequalities may therefore exiſt, ſuſceptible 
of no preciſe deſignation, and which yet may 


be more burthenſome and oppreſſive than thoſe 


decorations and titles which have excited fo 
great jealouſy, Theſe the French conſtitu- 
105 'Cca tion 
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tion has multiplied, and I proceed to ſhow in 
what manner. | 
The ancient lawgivers of nations, in order 
to balance the terrible effects of the power of 
numbers, a power always poſſeſſed by the 


people, placed a moral force in the hands of 
governments, whereby to reſtrain the efferve- 


ſcence of paſſions which ignorance and miſ- 
fortune are apt to engender. We have ſub- 
verted this prudent equipoiſe, have at once 
deſtroyed the authority of adminiſtration, 


weakened the empire of wiſdom, and after 
conſecrating, by an abſtraction, the ſovereignty 


of the people, have conferred on it every ſpe- 
cies of power. At ſight of this new maſter 


every one has enquired by what means he 


was to be ſeduced, and what addreſs was ne- 
ceſſary to obtain the firſt rank in his court. 


To hold of him a municipal office, a ſeat on 
the bench of judgment, a church dignity, and 


to conteſt theſe places with an infinite crowd 


of competitors, was too petty a ſphere of am- 


—_—_ . 
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bition. A univerſal paſſion was excited of 
directing the opinions of the deſpot, and of 
influencing his ſentiments. Some have nou- 
riſhed his ſuſpicions, others inſpired him with 
jealouſy and diſtruſt, and all juſtified his vio- 
| lence. The daring partiſans of ſedition, eager 
above all others to exerciſe their ſway, have 
held conſultations at taverns, or have mixed 
with the groupes which aflemble in public 
places; and there, according to their pleaſure, 
according to the ruling paſſion of the day, 
have irritated the people againſt the king, 
againſt the queen, againſt foreign monarchs, 
againſt miniſters, againſt magiſtrates, againſt 
every man holding rank in the ſocial order, 
and laſtly directed its fury againſt property and 
all thoſe who poſſeſs it. At the ſame time 
another junto, ambitious of a more extenſive 
empire, have compoſed pamphlets, ſuited to 
the taſte and underſtandings of every claſs of 
ſociety; and mixing, in their recital of events, 
maxims the moſt dan gerous and principles 

Ce | the 
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the moſt libertine, have diſſeminated through | 
the kingdom a ſpirit of independence and irre- 
ligion. They have given the name of fanatiſm 
to picty, of vexation to the laws of order, of 
tyranny to the moſt feeble authority, and the 
ſtill more terrible one of ariſtocracy to every 
opinion contrary to their own doctrines and 
tenets: and among theſe men ſome, writing 
their productions with the dagger's point, 
have knowingly calumniated the moſt virtuous 
citizens, and denounced them, without ſcru ple, 
to the ven geance of a blind populace. 

Such are the new authorities which have 
ſtarted up in the ſtate, ſuch the different ſupe- 
riorities which the conſtitution has produced, 
ſuch the actual inequalities which have ſu p- 
plied the place of the vain diſtinctions, the 
ſuppreſſion of which has been celebrated with 
ſo much oſtentation. By what names ſhall 
we call them ? What titles ſhall we invent to 
expreſs the ſupremacy of thoſe who can, with 
impunity, ſtir up the * againſt the opi- 


nions 
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niens and perſons of publie men; who can, 
with impunity, draw inſults upon the mo- 

narch and all who are connected with him; 
| who can, with impunity, cut down my woods, 
| ravage my eſtate, ſet fire to my habitation ; 
| who can, with impunity, recommend a tra- 
veller to popular outrages, or can themſelves 
conſtrain a peaceable citizen, by menaces, to 
fly his paternal abode, and become an exile 
from his family ? What titles alſo ſhall we in- 
vent to expreſs the ſupremacy of thoſe, who 
have engroſſed excluſively to themſelves the 
public ear, who by their daily publications 
occupy the whole of the few precious mo- 
ments that huſbandmen and artiſans can 
devote to the improyement of their minds; 
who thus govern the people by lies, inſpire 
them with whatever paſſions and ſentiments 
their baſe purpoſes may require, and inſenſibly 
weaken in them every tie neceſſary to the 
maintenance of ſocial ſubordination ? Ah! let 
us call them dukes, archdukes, princes and 
| C C 4 viceroys, 
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viceroys; let us engage to treat them with the 
utmoſt deference, provided they will engage 
in return. to leave our property and our lives 


| ſecure, and to reſpect morality and religion, 


and we ſhall make a happy exchange, we ſhall 
ſign, at the preſent moment, the beſt of all 
poſſible contracts. For, I repeat it, theſe are 


the maſters which have been given us by a 


conſtitution that has placed the ſceptre in the 
hands of the demagogues of the multitude ; 


this is the terrible ariſtocracy which that con- 


ſtitution has generated. And yet we talk of 
liberty, we boaſt of a ſyſtem of equality, 3 

ſyſtem that ſhall place all men upon a level ! 
It is true the ſuperiorities which heretofore ex- 
iſted are no longer to be ſeen; but thoſe which N 
have ſucceeded them are a thouſand times 
more terrrible. We haye deſtroyed the parch- 


ments which conferred on the ancient cheva- 


liers of France their honorary prerogatives ; 


but we have given commiſſions of audacity 
and impunity to men ſtrangers to every gene- 
py” 1 rous 
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rous ſentiment. We have taken out of 1 2 
prof] pe& the weathercocks u pon the chateaux 
of the nobleſſe; but we have introduced on 
all ſides the torches of incendiaries. We have 
deſtroyed the pigeon-houſes of lords of manors; 
but we have new-peopled the plains with ty- 
rants athirſt for blood. We have broken to 
; pieces the proud ſepulchres that remained as a 
memorial over the aſhes of the dead ; but we 
have ſurrounded with tremendous filence, and 
ſecured with tyrannous precautions the abyſſes 
deſtined to immanacle the living. 
Menace has been every wheredabliitated 
for the mild law of reſpect, and ſanguinary 
vengeance for the efficacious inter poſition of a 
venerable authority. Government has been 
ſacrificed to the fear of deſpotiſm, and there | 
has immediately ſprung up a multitude of 
tyrants, who, celebrating hypocritically the 
_ charms and bleſſings of equality, have extend- 
ed their yoke over the property, over the per- 
ſons, over the opinions and over the conſciences 
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TT 
of men. Meanwhile they are not deſcended, 
as one might be led to imagine, from the land 


which Cadmus ſowed with the teeth of ſer- 


pents ; but they owe their origin to thoſe fatal 
germs of anarchy which have corrupted the 
vegetation of the moral ſoil of France, and 
rendered it prolific in maleyolent demons and 
ſavage ſpirits, de | 
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"CHAPTER AY. 


Concluding Reflection on the Parallel of the two Con. 
flitutions of France and England. 


TI E national aſſembly of France, who 
were deſirous, at whatever price, to obtain 
glory, and who now find themſelves ſo diſ- 
appointed, had a path open before them by 
which they might infallibly have arrived at 
this firſt object of their wiſhes. How ſplen- 
did a part would have been affigned to them 
in the drama of nations, if, when occupied in 
framing a code of laws for a great people; 
they had concentrated their ſcattered ideas, 
and had ranged themſelves, ſo to ſpeak, round 
the maſt diſtinguiſhed political conſtitution of 
Europe, with the noble deſign of taking it for 
their model, and copying ſuch parts of it as 
were applicable to F rance and of which — 
perience had evinced the utility | The Eng- 
— liſh, 


5 

liſh, for it will be preſumed that it is of their 
government I ſpeak, would themſelves have 
been eager to point out the corrections of 
which their political ſyſtem ſtood in need; 
and every nation of the earth, attentive to the 
ſcrutiny which would have preceded the moſt 
auguſt of adoptions, would have felt a conſci- 
ouſneſs that it was their intereſts that were 
diſcuſſed by anticipation, ſince a ſimilar politi- 
cal liberty once eſtabliſhed among two rival 
nations, and theſe the firſt nations in Europe, 
this double example of liberty without diſ- 
order, would have acquired ſuch an authority, : 
that, forcibly conveying: with it the tide of 
opinions, it would have formed the deſtiny of 
the world. fy $5: 0 | 
Every one of us ought to have fallen pro- 
ſtrate at the feet of legiſlators who ſhould 

have adopted this plan. Would a ſage and 
prudent ſpirit of imitation have injured their 
renown? No; the whole earth would have 
rendered homage to the rectitude of their in- 

5 I  tentions 
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tentions and the happy fruit of their cares. 
What ingenious novelties, what allies of ori- 


ginality could have been put in _ compariſon . . 


with this ſecure and tranquil ſucceſs! Obſerve 
| that it is always by the ſucceſs of their labours 

that the wiſdom of legiſlators is appreciated. 

| Concerned as they are in fixing the deſtiny of 
ſuch an immenſity of intereſts, it is impoſſible 
in idea to ſeparate them and the topics of their 
care, or to give them a renown apart from the 
calamity or happineſs of nations. 

Add to this, that it is not every fort 4 
ambition, every ſpecies of glory, that can be 
appropriated to a collective body. Meta phy- 
ſical honours can never become the common 

property of an aſſembly. Nobody ſuppoſes 
that the great number can aſcend to the ſum- 
mit of this pyramidal ſpace, where the vigor- 
ous wing labours in its flight; and for this 
reaſon, together with ſo many others, ſucceſſ- 
ful effort is the only reputation that can be 
ſhared oy a multitude. * 
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3 TA of France then, ought ta 

— attached themſelves to plain and practi- 

cal ideas: their buſineſs lay amidſt the realities 

of human life. A thouſand travellers had de- 

ſcribed the lengthened road, that leads from 
the firſt naked hint of truth down to theſe 
ideas, and we did not need the inſtructions of 

the national aſſembly upon that article. They 
would have better informed us, and ſerved us . 


more effectually, if, with the Engliſh conſti- 


ration in their hand, they, had atked them 


ſelves : What additions can we make to this 
conſtitution, to ſecure more firmly public or- 


der ? What retrenchments can be made from 
its different authorities, to perfect the ſyſtem of 
liberty ? What new inſtitutions ſhall we have 


to pre. to ſtrengthen the influence of mo- 


have led to others ; ; the executive power, in- 
ſtead of being totally forgotten, would have 


been ſcrutinized in all its parts, and it would 


have been diſcovered, whether, among the 


Pre :rogatives 


i wi 


mma and on the Englith mo- 
parch, there were any that the maintenance of 
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public order and the activity of government 


might diſpenſe with. It would perhaps have 
been ſeen that, from the magnitude of the 


ſtanding army, the number of promotions in 


the power of the monarch ought to be H- 


mited. It would perhaps have been ſeen that, 


in a kingdom like France, collective admini- 


ſtrations were attended with conſiderable ad- 


vantage, but that it was indiſpenſible to ſubject 


them to the executive power by all' the ties 


which conſtitute true dependence. It would 
perhaps have been ſen, that theſe admini- 
ſtrations were ca pable of enli ghtening, by 
regular communication, and even of reſtrain- 
Ing, within certain limits, the diſcretion en- 
truſted to the choice of the ſovereign. It 
would perhaps have been, ſeen that a middle 
term, between the ſhort life of our legiſlatures 
and the long duration of Engliſh parliaments, 
was, adviſable. It would perhaps have been 


ſeen, 
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ought” to be limited, and their nomination * 


ſubjected to certain reſtrictions. The unequal ; 
diſtribution of the rights of repteſentation 
"might have been prevented by the judicious | 
plan which has been deviſed by the aſſembly. 


-In like manner turbulent elections, of which 


England furniſhes ſuch frequent and ſcandal- 
ous examples, might have been remedied, by 
the ſame means that are employed at pre- 
ſent, or others of greater efficacy. In fine, 
without trampling upon thoſe important prin- 
ciples, or neglecting thoſe powerful ſprings, 
which conſtitute to gether the nice connection 
between order and liberty, between the firm- 


neſs of authority and the moderation of pre- 
rogative, it would have been eaſy to introduce 
the various amendments upon the Engliſn 


conſtitution which truth and experience might 
have recommended. How ſuperb a monu- 


ment might we have raiſed, if we had not 
wiſhed that every thing ſhould be new or 
| ſhould 
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could wear the appearance of noveliy:l if we 
| had not wiſhed every ſtone in the edifice to 


bear ſome characteriſtic mark of our ima- 


155 


gination and be dated with the era of our 


genius ! Alas, how great injury has our vanity 


; .- 0 > Rl #-; 
done us! There exiſted a government, in 


' which tranquillity, confidence, public order, 
and the regular movement of adminiſtration 


were found united to the moſt perfe& civil 
and political freedom ; and we have inſtituted 
a government in which diſorder is every 
where prevalent in which all the world com- 
mands and no one obeys ; in which liberty is 
but a deviſe, morality a maxim, and happineſs 
a vain boaſt. But before I fix my attention 
more particularly upon the melancholy effects 
of our faults and our errors, before I take a 
laſt view of the ſtate of France, I would con- 


ſider in a new light the important ſubject I 


have undertaken to inve ſtigate. 
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